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work. 



THE object of the First Edition of the present otijectof tiw 
Work was to take the opportunity, suggested 
by the " Act to simplify the Transfer of 
Property (a)," of submitting to the Profession 
some Precedents of Assurances, of more con- 
cise form and language than those in ordinary 
use. Not that the Act necessitated any con- 
siderable change in the forms of assurances, 
but because it seemed desirable to follow up 
the proceeding of the Legislature with such 
assistance as the Profession could of itself 
afford; and it appeared to the Author, that, 
as the compiler and editor of a Collection of 
Precedents, which had been marked by the 
approbation of the most eminent conveyancing 
counsel, he might, without impropriety, take 
upon himself the oflSce of endeavouring to 
simplify the forms hitherto in use for the 
transfer of Property. The attempt was very 
favourably received by the Profession; but 

(a) 7 & 8 Vict. c. 76, infra, p. 10. 

B 
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the Act to which the first edition of the 
work had reference having been repealed, 
and a new statute passed in lieu of the re- 
pealed act (a), it became necessary, in the 
second edition, to remodel some of the Pre- 
cedents, and to make alterations in the greater 
number of them ; and also to introduce the 
new Act, with a few notes and observations 
upon its enactments. The present edition has 
been revised throughout, and some remarks 
added, particularly on the Act for the Cesser 
of Attendant Terms. 

The work contains no experimental or 
fanciful Precedents, and is confined wholly 
to the object of simplifying the Forms in com- 
mon use, and retrenching their redundant 
expressions. It is believed, that nearly every 
Precedent in the book will (when the parcels 
are of moderate length) be contained in a 
single skin, and that hardly any will exceed 
two; but it must at the same time be borne 
in mind, that (except in those cases in which 



(a) Hie reasons for the repeal of the first, and for the 
provisions of the second Act, will be found very clearly and 
happily expressed in a letter, addressed by Mr. Bellenden 
Ker to the Lord Chancellor, and which Mr. Ker kindly al- 
lowed the Author to publish in the present work ; see infra, 
p. 10. The reader will, no doubt, concur with the Author 
in thanking Mr. Ker for the permission. 
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the new Act has authorised an alteration) 
the Precedents differ in no material respect 
fix)m those which have been long and con- 
stantly used by the Profession (a). 

The principal points in which the Prece- Departure 

_ .i.^ri . T/*» /. % __ from the old 

dents in tms Collection differ from the oldFomu. 
Forms are as follows: — 

The Reference to a Lease for a Year, or to 
the Statute dispensing with a Lease for a Year, 
and the Limitations to Trustees to preserve 
Contingent Remainders, are omitted. These 
changes depend on the new Act, Sects. 2 and 
8; they are not compulsory, but will, from 
their convenience, be generally adopted. 

All Unnecessary Recitals have been dis- 
pensed with: thus, in a simple conveyance or 
mortgage, or settlement by a person seised in 
fee, the recitals of his seisin and of the con- 
tract have been omitted, and the operative 
part immediately follows the parties. 

The statement of a Nominal Consideration 
has also been omitted. It was originally in- 
troduced to render a conveyance of freehold 

(a) In the Appendix will be found two Acts which were 
introdnced by Lord Brougham, and passed into laws. It is 
doubtful whether the theory upon which these Acts are 
framed can by any d^;ree of skill be made available for 
practical purposes to any important extent. 

b2 
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estate capable of taking effect as a bargain 
and sale^ if it failed of its proper effect^ and 
was then absurdly applied to every species of 
assurance of every kind of property. It never 
was of the slightest use except in a bargain 
and sale inrolled^ and in the creation of a 
term by the owner of a freehold estate^ since . 
in no other case could the deed operate as 
a bargain and sale for want of inrolment; 
and if it could have so operated^ it would^ in 
many cases, have frustrated the intention, by 
vesting the legal estate in the bargainee, and 
converting the uses into trusts. The nominal 
consideration has been of late generally dis- 
used, and will, no doubt, be soon universally 
discarded. 

The Beat Consideration is described sim^ 

ply as £ 9 without the idle addition of its 

being lawful money of the United Kingdom, 
or the like. 

The Operative Words are used in the pre- 
sent tense only. The custom of giving them 
in the past tense arose from the ancient mode 
of conveyance by livery of seisin, with a 
subsequent charter of feoffment to preserve 
evidence of the livery. The charter wit- 
nessed, that the feoffor ^^hath enfeoffed, given, 
or granted," and generally added, "and by 
these presents hath confirmed," (West's Sym- 
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bolographj, edit. 1615^ sect. 238 et seq.; 2 BL 
Comm.^ -^PP- ^^' ^)9 which was a true and 
reasonable form. In the modem form^ in 
which the conveyance is by the deed itself^ 
the insertion of the words in the past tense 
is mere nonsense, and has of late been com- 
monly dispensed with. The word " release " 
has not been retained as the general opera- 
tive word of conveyance of freeholds, because 
its use arose from the lease and release being 
the ordinary mode of conveyance, and is no 
longer applicable, now that the reference 
to the lease for a year and to the statute 
dispensing with it are alike done away 
with. The operative word ordinarily used 
throughout the book for the conveyance of 
freeholds is '^ grant," with the addition of 
"confirm " and "release" when really appro- 
priate. " Grant " is used as being not only 
the word of most ancient use in English 
conveyances, and in itself expressive and 
appropriate (a), but also as being the most 
strictly technical and appropriate word under 



(a) The old but unfotinded notion of " grant " implying 
& warranty or coTenant, (4 Martin's Conveyancing, 40 ; 
Hinde y. Gray, 1 M. & 6. 195), and being, therefore, 
an improper word for trustees, mortgagees, or the like to 
convey by, is, of course, at an end. (See the new Act, 
*ect. 4). 
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the new Act. (Sect. 2). For chattels real 
and personal the word ^^ assign" is the only 
operative word employed, except when cir- 
cnmstances render "confirm" or "i^elease" 
appropriate. In appointments, of course, such 
operative words are used as the powers re- 
quire ; and, for married women, the statutory 
expression (3 & 4 WilL 4, c. 74, s. 77) ''dis- 
pose of" is coupled with "grant," or any 
other which appears appropriate to the case. 

The Parcels in the Precedents are uniformly 
described by reference to a schedule and map, 
that being much the clearest as well as the 
shortest mode of description, and one which 
the parochial maps and schedules made for 
the commutation of tithes have rendered the 
most common and very easily attainable. In 
those cases, however, in which this mode of 
description is not attainable, the parcels can 
be introduced into the body of the deed in the 
old form, without any other alteration than 
omitting the reference in the Precedent to 
the map and schedule. 

The General Words have been very greatly 
abridged by omitting for the most part the 
enumeration of particulars. It is much to 
be desired that the Legislature may enable 
conveyancers to dispense with them alto- 
gether, by enacting, in the language of the 
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general words themselves^ that all the things 
they specify^ and all other rights, easements, 
and appurtenances, whether strictly appur- 
tenant, or appurtenant only by reputation or 
enjoyment, shall pass by the conveyance of 
the property itself. At present, indeed, there 
is no question but that what is strictly appiur- 
tenant in law will so pass ; but tiiere are so 
many rights and easements which are not 
fitrictly appurtenant in law, but are only 
appurtenant by reputation and enjoyment, 
that the general words in a modified shape 
must be retained (a). The clause called the 
^^all the estate" clause has been retained, 
(although in a very abridged shape), to meet 
those cases in which the conveying party has 
a term of years, or some other interest in the 
property distinct from his estate which ap- 
pears in the deed, and which might be held 
not to pass except by virtue of this clause. 
U^^ ko™», the oU™, ^y 
be safely omitted. The clause called ^^and 

(a) In one of the Acts mentioned (supra, p. 3) to have 
been introduced by Lord Brougham, (8 & 9 Vict. c. 119), 
there is a clause (sect 2) intended to supersede general 
words in conyeyanees under that Act ; but the provision 
does not very satisfactorily meet the real defect as to things 
reputed to be, but not actually appurtenant, and, being 
confined to conveyances in pursuance of that Act, is not of 
any general use. 
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the reversion," &o., has been dispensed with: 
it was wholly useless^ and has of late been 
much disused in practice. The only words 
used in the habendum are ^' to hold ;" and in 
mortgages the old form, '^ subject to the pro- 
viso for redemption hereinafter contained,'* 
is omitted. The expression '^hereinbefore 
granted [or "assigned" or "demised"], or 
expressed and intended so to be," and similar 
expressions, are omitted, except where the 
omission might occasion ambiguity. The ex- 
pressions in question should only be used where 
it is necessary to distinguish the property 
conveyed, &c., from some other property; 
and even then the words " or expressed and 
intended so to be " may, for the most part^ 
be safely omitted. 

In limiting Powers no restriction has been 
imposed on their exercise, except that it shall 
be by deed. The ordinary restriction, that it 
shall be by deed, " sealed and delivered in the 
presence of, and attested by, two or more cre- 
dible witnesses," is troublesome and useless^ 
and sometimes renders nugatory the intended 
execution of a power by an omission to com- 
ply with an unmeaning form. The restric- 
tion to the exercise by deed is proper to pre- 
clude the power from being exercised by a 
mere letter or note in writing, penned without 
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dae consideration^ and without that general 
form which the law considers necessary for 
the conveyance of estates. 

In framing Covenants^ the word ^'covenant" 
only is used; and the covenants for title have, 
generally speaking, been reduced to covenants 
for right to convey free from mcumbrances, 
and for further assurance, and have been most 
materially shortened. 

The Power to appoint New Trustees and 
the other powers have also been very much 
shortened, without, it is believed, impairing 
their eflSciency ; and, generally speaking, re- 
dundancies of expression have been cut off. 

It is, of course, to be borne in mind, that so 
small a work as the present can offer but a very 
small variety of Precedents, and those only of 
the simplest assurances ; but the examination 
of these Forms will enable the draftsman 
readily to shorten and simplify other assur- 
ances, or those parts of them which admit 
of being shortened and simplified. 

The Author has much pleasure in repeating 
his thanks to his friend T. C. Wright, Esq., 
of Lincoln's Inn, for his valuable and efficient 
assistance in preparing the Precedents. 

Bd 
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Letter from H. Bellenden Ker, Esq., addressed 
to the Lord Chancellor. 

" My Lord, 

" In compliance with your Lordship's direction, 
I have, in conjunction with Mr. Hayes and Mr. 
Christie, revised the Act passed in the last session 
*for simplifying the Transfer of Property (a).' 



(a) AN ACT TO SIMPLIFY THE TRANSFER OF PROPERTT*. 

[Royal Assent, 6M August, 1844.] 
For simplifying the assurance of property by deed, be it 
enacted by the Queen's most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, 
and commons in this present Parliament assembled, and by 
the authority of the same, as follows ; (that is to say), 

DEFINITIONS. 



Meaning of 
words de 
fined. 



e- 



LandJ 



I. That the words and expressions hereinafter mentioned, 
which in their ordinary signification have a more confined or 
a different meaning, shall in this act, except where the na- 
ture of the provision or the context of the act shall exclude 
such construction, be interpreted as follows ; (that is to say), 
the word <' land '' shall extend to manors, advowsons, mes- 
suages, lands, tithes, tenements, and hereditaments, whether 
corporeal or incorporeal, and to any undivided share thereof, 
and to any estate or interest therein, and to money subject 
to be invested in the purchase of land or any interest therein ; 
«' Fxeehold.** the word " freehold " shall extend to customary freehold, or 
such customary land as will pass by deed, or deed and sur- 
render, and not by surrender alone ; the word ^'conveyance" 



*' Convey- 



ance.'^ 



*The marginal notes have been altered, as those in the printed 
copies were not in all respects correct. 
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Though most of the various objects which that 
act embraces are of a practical and beneficial char- 

sball extend to a feoffment, grant, release, surrender, or 

other assurance of freehold land ; the word ** person *' shall " Penon.** 

extend to a corporation as well as an individual ; and every Number tnd 

word importing the singular number only shall extend and 

be applied to several persons or things, as well as to one 

person or thing ; and every word importing the masculine 

gender only shall extend and be applied to a female as well 

as a male. 

CONYSTANCB OF FBBBHOLD LAND. 

II. That every person may convey by any deed, without Freehold land 
livery of seisin, or inrolment, or a prior lease, all such free- yeyed bv 
hold land as he might before the passing of this act have uveryofMl" 
conveyed by lease and release ; and every such conveyance ;S|J;,?'^'a*' 
shall take effect as if it had been made by lease and release : P'io' lease. 
Provided always, that every such deed shall be chargeable 

with the same stamp duty as would have been chargeable if 
such conveyance had been made by lease and release. 

PARTITIONS, EXCHANGBS, ETC. 

III. That no partition or exchange, or assignment of any Partitions, 
fireehold or leasehold land shall be valid at law, unless the and ass^- 
same shall be made by deed. ™^dfied? 

LEASES AND SURRENDERS. 

IV. That no lease in writing of any freehold, copyhold, Leases Md 

or leasehold land, or surrender in writing of any freehold or writing to be 

bv deed 
leasehold land, shall be valid as a lease or surrender unless 

the same shall be made by deed; but any agreement in 
writing to let or to surrender any such land shall be valid, 
and take effect as an agreement to execute a lease or sur- 
render ; and the person who shall be in the possession of 
the land, in pursuance of any agreement to let, may, from 
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acter, and ought to be included in any compre- 
hensive scheme for ameliorating the law of pro- 



payment of rent or other drcumstances, be construed to be 
a tenant from year to year. 

EXBCUTO&Y AND FUTUBB INTERESTS. 

Contingent, V. That any person may convey, assi^i or charge by 
and future ^^7 deed any snch contingent or execatory interest, right of 
Iw ranvey!ed^ entry for condition broken, or other future estate or in- 
by deed. terest as he shall be entitled to, Or presumptively entitled to, 
in any freehold, or copyhold, or leasehold land, or personal 
property, or any part of such interest, right, or estate re- 
spectively ; and every person to whom any such interest, 
right, or estate shall be conveyed or assigned, his heirs, 
executors, administrators, or assigns, according to the na- 
ture of the interest, right, or estate, shall be entitled to 
stand in the place of the person by whom the same shall be 
conveyed or assigned, his heirs, executors, administrators, 
or assigns, and to have the same interest, right, or estate, 
or such part thereof as shall be conveyed or assigned to 
him, and the same actions, suits, and remedies for the same, 
as the person originally entitled thereto, his heirs, execu- 
tors, or administrators, would have been entitled to if no 
conveyance, assignment, or other disposition thereof had 
been made : Provided, that no person shall be empowered 
by this act to dispose of any expectancy which he may have 
as heir, or heir of the body inheritable, or as next of kin, 
under the statutes for the distribution of the estates of in- 
testates of a living person, nor any estate, right, or interest 
to which he may become entitled under any deed thereafter 
to be executed, or under the will of any living person, and 
no deed shall by force of this act bar or enlarge any estate 
tail; provided also, that no chose in action shall by this act 
be made assignable at law« 
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perty, yet the apparent inexpediency of some of 
its provisions, except, perhaps, as parts of such 

WARRANTY OR COYBNANT. 

VI. That neither the word " grant" nor the word " ex- No implied 
change," in any deed, shall have the effect of creating any covenant to 
warranty or right of re-entry, nor shall either of such words *« ^^t*' or ^ 
have the effiect of creating any covenant by implication, ex- "«*<^*^*°8c« 
cept in cases where by any act of Parliament it is or shall 

be declared that the word '* grant " shall have such effect. 

-WRONGFUL CONYEYANCB. 

VII. That no conveyance shall be voidable only when No wrongful 
made by feoffment or other assurance, where the same i,e o^y 
would be absolutely void if made by release or grant ; and ®°^^ 

that no assurance shall create any estate by wrong, or have 
any other effect than the same would have if it were to take 
effect as a release, surrender, grant, lease, bargain and sale, 
or covenant to stand seised, (as the case may be). 

CONTINOBNT REMAINDERS. 

VIII. That, after the time at which this act shall come Contingent 
into operation, no estate in land shall be created by way of hereafter 
contingent remainder; but every estate which before that^^^fi^tas 
time would have taken effect as a contingent remainder shall v^^g^OTw-***' 

take effect (if in a will or codicil) as an executory devise, }^}^» and ex- 

j f.g. iating oontm- 

and (if m a deed) as an executory estate of the same nature, gent remain. 

and having the same properties as an executory devise ; and fail by tlie de- 
contingent remainders existing under deeds, wills, or instru- ^^"f^Oie 

meats executed or made before the time when this act shall L'ff^"^ 

estate. 

come into opertion, shall not fail, or be destroyed or 
barred, merely by reason of the destruction or merger of any 
preceding estate, or its determination by any other means 
than the natural effluxion of the time of such preceding es- 
tate, or some event on which it was in its creation limited 
to determine. 
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a scheme, and the confessedly imperfect frame of 
others, induce us to recommend, as the clearest 



SXBCUTO& OR ADMINISTRATOR OF IfORTOAOEB. 

Executor or IX. That, when any peraon entitled to any freehold or 

administrator 

of mortgagee copyhold land by way of mortgage has or shall have de- 

on payment puted this life, and his executor or administrator is or shall 

gagfr-money, ^ entitled to the money secured by the mortgage, and the 

laaS^Sce^ legal estate in such land is or shall be vested in the heir or 

vested in the devisee of such mortgagee, or the heir, devisee, or other as- 

helrorde- _ ^^ ' 

visee. sign of such heir or devisee, and possession of the land shall 

not have been taken by virtue of the mortgage, nor any ac- 
tion or suit be depending, such executor or administrator 
shall have power, upon payment of the principal money and 
interest due to him on the said mortgage, to convey by deed 
or surrender (as the case may require) the legal estate 
which became vested in such heir or devisee ; and such 
conveyance shall be as eflfectual *as if the same had been 
made by any such heir or devisee, his heirs or assigns. 

RECEIPTS OP TRUSTEES AND MORTGAGEES. 

Receipts of X. That the bon& fide payment to, and the receipt of, any 

of thesurvi- person to whom any money shall be payable uj^on any ez- 

vmof two or press or implied trust, or for any limited purpose, or of the 

^^?to be survivors or survivor of two or more mortgagees or holders, 

^^^ ***** ^^ ^'^ executors or administrators of such survivor, or their 

or his assigns, shall effectually discharge the person paying 

the same from seeing to the application, or being answerable 

for the misapplication thereof, unless the contrary shall be 

expressly declared by the instrument creating the trust or 

security. 

INDENTING A DEED. 

Indenting a XI. That it shall not be necessary in any case to have a 
deed unneces- 
sary, deed indented ; and that any person not being a party to 

any deed may take an immediate benefit under it, in the 

same manner as he might under a deed poll. 
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and safest course, that the act should be wholly 
repealed^ and the clauses of which the policy is 
unexceptionable be re-enacted in a different form. 
^*We are quite sensible of the difficulty and 
danger attending any attempt at legislation on 



BBNT AND COVBNANTS IM A LBASB. 

XII. That, where the rerersion of any land, expectant on The remedieB 
a lease, shall be merged in any remainder or other rerersion and covenants 
or estate, the person entitled to the estate into which sach ^ be extta^ 
reversion shall have merged, his heirs, executors, admini- ^^j'^^^of 
strators, snccessors, and assigns, shall have and enjoy the !r?f^™^ 
like advantage, remedy, and benefit against the lessee, his sion. 

beirs, snceessors, execntors, administrators, and assigns, for 
non-payment of the rent, or for doing of waste or other 
forfeiture, or for not performing conditions, covenants, or 
agreements contained and expressed in his lease, demise, or 
grant, against the lessee, farmer, or grantee, his heirs, sue- 
ocasors, executors, administrators, and assigns, as the per- 
son who would, for the time being, have been entitled to 
the mesne reversion which shall have merged, would or 
might have bad and enjoyed if such reversion had not been 
merged, 

COMMENCBMBNT OF ACT. 

XIII. That this act shall commence and take effect from Act to com- 
tbe thirty-first day of December, one thousand eight bun- l^^'^iS^Sng 
dred and forty-four, and shall not extend to any deed, act, ^^^^, 
or thing executed or done, or (except so far as regards the ^^ ^.^"^ 
provisions hereinbefore contained as to existing contingent 
r^ainders) to any estate, right, or interest created before 

the first day of January, one thousand eight hundred and 
forty-five. 

EXTENSION OF ACT. 

XIV. That this act shall not extend to Scotland. Act not to 

extend to 
Scotland. 
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detached points of a complicated system, especially 
where the proposed changes tend to contradict 
principles on which that system is hased ; and we 
have, therefore, approached the suhject not with- 
out considerahle diffidence. The conviction that 
such partial remedies cannot he too cautiously 
applied, has induced us to review the act with the 
intention, first, of confining it to points which 
may safely admit of heing thus separately treated, 
and secondly, of legislating upon those points with 
greater accuracy and perspicuity. But, although 
we have prepared the bill now submitted to your 
Lordship, after the merits and defects of the exist- 
ing act had been amply discussed by the Pro- 
fession, it is yet very possible that we may have 
failed, either to select for omission the objection- 
able portions only, or to enhance, by alterations 
in arrangement and expression, the practical value 
of the rest. The result, indeed, of some recent 
statutes has shewn that the most elaborate enact- 
ments difiFer from the least accurate only in the 
degree of help which they require from judicial 
exposition. 

" There are two sections of the Transfer Act 
which it is proposed altogether to omit: — 

" \8t. The ninth section, enabling the exe- 
cutor or administrator of a mortgagee to 
convey the legal estate outstanding in his 
real representative. 
<^ 2ndly, The tenth section, enabling trustees 
and others to give discharges for monies. 
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" l8t. As regards the ninth section, which pro- 
vides for the conveyance of a mortgaged estate hy 
the executor or administrator of the mortgagee, 
the design is good ; hut it is so imperfectly carried 
out hy the very limited terms of the enactment, 
that practically the power is attended with very 
little real advantage. It is necessary, for the 
purposes of title, to ascertain that possession has 
not heen taken, that no action or suit is pending, 
and that the legal estate is vested in the real 
representative of the mortgagee ; for a mere nega- 
tive allegation of these facts in the deed of con- 
veyance would not satisfy a purchaser. But it is 
ohvious that the necessity of proving these facts, 
and particularly the fact of the legal estate being 
vested in the real representative, (the very diffi- 
culty often being that the heir is unknown), de- 
stroys, in a great measure, the utility of the 
enactment. The clause, besides, authorises a 
conveyance only on actual payment to the exe- 
cutor or administrator of the whole debt; — not 
extending to a conveyance on part payment or 
a conveyance under any arrangement for exoner- 
ating the whole or part of the lands without pay- 
nient, nor to cases where the money has been paid 
in the mortgagee's lifetime, or the executor has 
received the money at a former period, or has 
assented to a bequest of, or has assigned the debt. 
And, moreover, as the power — a bare statutory 
authority — is not conferred on the proving exe- 
cutor alone, it might be considered (though not, 
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we think, on a just view of the provision) neces- 
sary to its due execution, that an executor who 
had not proved, or had even renounced the pro- 
hate^ should join — a possible construction, which 
would not only narrow still further the range of 
the power, but probably implicate many titles de- 
pending on the contrary assumption. Another 
more material objection arises from the want of a 
precise definition of what shall, for the purposes 
of the act, be considered as falling within the term 
'mortgage,' — a term which, taken according to 
its strict legal acceptation, would exclude a large 
proportion of the transactions comprehended un- 
der the popular meaning of that term, and clearly 
within the mischief sought to be remedied by the 
clause in question. Such a definition should, 
therefore, be given as would extend the benefit of 
the enactment to all cases where, according to the 
rules of a court of equity, a party is entitled to 
call for a conveyance of any property, pledged or 
charged as a security for money, on satisfaction of 
the debt ; whether the security be in the form of 
a mortgage, to which the right of foreclosure is 
incident, or of a conveyance to the creditor or his 
trustee upon trust to sell, or in any other form 
whatever. Some method, too, more satisfactory 
than the use of such terms as 'his executor or 
administrator,' should be devised for ascertaining 
the person by whom, in every possible state of 
circumstances, the act is to be performed ; for it 
is only by the expression of a rule of law in 
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general and comprehensive terms, that there can 
be any reasonable hope of attaining completeness 
or certainty. Then, as regards the principle in- 
Yohred in this section of the act, if it be fit that a 
mortgagee's executor or administrator (who, after 
being paid in full, has no further interest in the 
matter, and who, as he might, be it observed, have 
recovered the debt although unable to make or 
procure a re-conveyance of the estate, may refuse 
to exercise the statutory power, vested in him as a 
mere instrument for the convenience of others) 
should be enabled by his act to denude the heir 
or devisee of the legal estate and vest it in the 
mortgagor or his nominee, it must k fortiori be fit 
that the unpaid executor or administrator should 
be enabled to command the legal estate /or the 
purpoies of the security and the better admini- 
stration of that portion of the assets of his tes- 
tator or intestate. It can hardly be contended 
that the equity of the executor or administrator to 
have the full benefit of the unsatisfied and for- 
feited mortgage is not as strong and as urgent, at 
least, as the equity of the mortgagor to have the 
full benefit of the redemption. In each case the 
same principle applies ; and that principle, fairly 
carried out, would require that every person en- 
titled to call for the legal estate should be enabled 
to obtain it with as little difficulty and expense 
as may be consistent with safety to the rights of 
parties, and with the maintenance of the distinc- 
tion between the jurisdictions of law and equity. 
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In the actual state of the law, there are three modes 
by which a party equitably entitled may get in the 
legal estate : — Isi, By obtaining — often at a great 
expense^often on imperfect evidence, which leaves 
the title open to question — a conveyance from 
the party in whom the estate is actually vested, if 
competent and willing to convey it. 2ndly, In cer- 
tain cases of incapacity, absence, or refusal, by 
the still more costly remedy of an order of the 
Court of Chancery, made on a summary appli- 
cation by petition, pursuant to the acts relating 
to infant trustees, &c. ; but which application in- 
volves a reference to the Master, with all its con- 
sequences. Srdltf. In cases not within those acts, 
(which are crippled by many unnecessary ex- 
ceptions), at a still greater expense, by means of 
a suit in equity regularly instituted. Now all the 
cases to which the above acts extend fall within 
the principle of the power in question enabling 
the executor or administrator of a mortgagee to 
convey ; and that principle once admitted should 
be adopted to its fullest extent, unless it can be 
shewn that its general adoption would be pro- 
ductive of inconvenience. But if the general 
power were so framed as to make its exercise de- 
pendant on the fact of the right in equity to call 
for the legal estate being really in the party who 
makes the disposition, no undue advantage would 
be obtained, while the title would be relieved from 
the necessity which at present exists of proving 
that the legal estate is vested in the party by 
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whom (or by whose substitute) it is assumed to 
be conveyed. Having arrived at the conclusion 
that a free, yet well-considered application of the 
principle already admitted by the Legislature is of 
the very essence of a wise and just amendment of 
the law of real property, no attempt has been 
made to fit the existing clause to the particular 
case at which it is aimed. If, however, it should 
he deemed expedient to make a partial application 
of the principle — to amend the law by engrafting 
upon it an anomalous provision — ^the ninth section 
of the Transfer Act may be so modified as to at- 
tain more perfectly the very limited objects of its 
framers. Though these observations are applied 
to outstanding legal fees, yet the mischief extends 
to outstanding terms of years, which, notwith- 
standing all the remonstrances of the Profession 
and the practical examples afforded by every rail- 
way act of the summary abatement of those nui- 
sances, remain to this dav a fertile source of 
expense, difficulty, and delay, in the deduction of 
titles to real estate (a). 

^^2ndly. As regards the tenth section, which 
enacts that the payment to, and the receipt of, any 
person to whom any money shall be payable, on 
any express or implied trust, shall be a discharge, 
it is conceived that it never could have been in the 
contemplation of the framers of the act to render 
n equity the receipt of the person entitled at law 



(o) See, however, now the act, 8 & 9 Vict. c. 112, infra. 
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Under every trust whatsoever (whether merely 
implied or otherwise) an effectual discharge to 
the party paying. The effect of this new rule, if 
carried to its fullest extent^ would he to alter es- 
sentially one of the most important principles of 
a court of equity. It is conceived that the rule 
was intended to remedy an inconvenience of a 
much narrower extent. In equity the person he- 
neficially entitled is the person to concur in di- 
recting the payment to the trustee, except where 
the cestui que trust is unascertained or incompe- 
tent, or where there is some trust shewing that 
the trustee was to have the money at his disposal 
for a particular purpose, (as that of re-investment, 
&c.), or where there is an express declaration 
absolving the person paying from seeing to the 
disposition of the money. The rules as to the 
liability of a party paying money to a trustee, 
without the concurrence of the cestui que trust, to 
see the money duly applied, have varied, and are 
not yet precisely defined. To avoid any question, 
it has been usual to accompany a trust for sale, 
&c., with a declaration that the receipt of the 
trustee shall be a sufficient discharge. This oc- 
casionally is omitted, and thence a difficulty may 
arise, either in ascertaining whether the party 
paying is or is not bound to see to the ultimate 
disposition of the money, or in procuring the con- 
currence of the party entitled, who may be abroad, 
&c. The evil goes to this extent only ; but the 
remedy is far more extensive, and is one which a 
very slight consideration will shew the danger of 
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adopting. There can be no question but that it 
would be desirable to supply a fit remedy, by 
carefully ascertaining the state of the law as re- 
gards any discrepancies or uncertainties, and re- 
moving them; and so to extend the rule as to 
obviate all practical inconvenience. Perhaps a 
rule which, with some modifications, should grive 
every trustee having an express power to sell or 
raise money an authority to give a receipt for it, 
would be advisable. And such a rule would be 
consistent with the SOth Order in Chancery, 
which renders it unnecessary to make the cestui que 
trusts parties to a suit where there are trustees 
competent to sell and give receipts; but if the 
clause as it stands in the act were to remain, it 
would of necessity lead to an alteration of the prac- 
tice ; and in all cases where there was a trustee of 
money, under any trust direct or implied, it would 
become unnecessary to make the persons interested 
parties. The remainder of the section refers to 
tbe receipts of the survivors of mortgagees being 
effectual discharges. Similar objections apply to 
this branch of the clause. Trustees often lend 
money on mortgage, and take the security to 
themselves as joint tenants, not noticing the trusts 
m the deed; but generally there is inserted a 
declaration that the receipt of the survivor shall 
be a discharge, thus negativing the equitable 
tenancy in common. When this declaration is 
omitted, and a trustee dies, it becomes necessary 
to shew the trust of the money, and the power of 
the surviving trustees to give a receipt for it ; and 
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this evidence becomes part of the mortgagor's 
title. It was to remove this inconvenience that 
the clause was framed ; but it goes far beyond the 
evil in question, by making the receipts of the 
survivor of all mortgagees who are at law joint 
tenants sufficient. Now in practice many per- 
sons, not trustees, &c., take securities in jomt 
tenancy ; and it would seem very inexpedient thus 
to repeal generally the salutary equitable rule as 
regards these securities, and to allow the survivor 
to possess himself of the whole funds, without the 
concurrence of the representatives of the other 
equitable tenant in common. Supposing, how- 
ever, that this part of the clause is retained, the 
expression of the rule in the statute being inac- 
curate, it would require considerable alteration. 

<* As these two sections involve great and ex- 
tended alterations of the law, without supplying 
any complete or careful expression of the rules, it 
has been thought necessary to explain at length the 
reasons for omitting them from the proposed bill (a). 

" In the preparation of this bill very little more 
has been attempted than a re-enactment, in terms 
more precise and apt, of the clauses of the existing 
act. If it had not been considered expedient to 
confine the present bill to a re-enactment of the 
clauses of that act, except as above stated, and if 
there had been sufficient time, it is conceived that 
much advantage might have been derived from 

(a) The " proposed bill" referred to in this letter is now 
the act 8 & 9 Vict. c. 106, infra. 
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enactments which would remove many of the in- 
conveniences arising from the present state of the 
law relating to the transfer of property. There 
are many points in addition to those relating to 
outstanding legal estates already adverted to, as to 
which enactments might be framed calculated to 
effect a great diminution of expense in tracing 
titles. The whole law relating to judgments is 
very confused and obscure ; and the law relating 
to covenants might be altered with advantage. A 
reference to the reports of the Real Property Com- 
missioners will fully prove that much yet remains 
to be done towards simplifying the transfer of, and 
removing various difficulties relating to the evi- 
dence of the title to real property. 



'^ It is now proposed to add some observations 
on the remaining provisions of the Transfer Act, 
and some explanation of the views with which the 
provisions intended to be substituted by the pro- 
posed bill have been framed. 

'' As to sect. 2 of the Transfer Act, and also 
of the proposed bill. An oversight, to which we 
think undue importance has been attached, has 
rendered this clause a nullity for practical pur- 
poses. A doubt existed whether a lease or bargain 
and sale for a year, on which a release is founded^ 
is chargeable with progressive stamp duty. The 
better opinion probably is, that the duty is not 
chargeable ; but it had become the general practice 
to pay the progressive stamp duty. By the act 

c 
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of the fourth of Victoria, cap. 21, dispensing wiUi a 
lease for a year, it was provided that the release 
should be chargeable with the lease-for-a-year 
stamp duty, (other than the progressive duty), 
thus giving a kind of legislative sanction to the 
practice which had obtained. By the second section 
of the act of last session, a deed, which, without 
more, was thereby made to operate as a convey- 
ance of the immediate freehold in land, was charged 
'with the same stamp duty as would have been 
chargeable if such conveyance had been made by 
lease and release.' It was si^gested* but we think 
erroneously, that this enactment required that the 
pn^ressive duty which would have been charge- 
able on a lease for a year was chargieable upon the 
deed deriving its validity from the act ; and this 
havuig been generally adopted, while there was no 
measure of the amount of such duty, (which de- 
pended on the lengrth of an instrument which did 
not exist), it has become the general practice to 
entirely abandon this clause of the act, and ac- 
eordingly conveyimces to which it would have been 
applicable are now made under the Lease and Re- 
lease Act of the fourth of Victoria. This section has 
been the subject of much criticism and discussion ; 
and it must be admitted that it is not conceived 
or expressed with that attention to principle and 
that exactness which ought to characterise an 
enactment on the subject to which it relates. 
When it is said that ' any person may convey by 
any deed, without livery of seisin or inrolment, or 
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a prior lease/ it seems to be assumed that there 
is in law some standard instrument by which, with 
the addition of any of the above concomitants, the 
immediate freehold in lands may be conveyed ; but 
there is, in fact, no such instrument in law. There 
are (besides a covenant to stand seised) three 
several assurances adapted to convey it, viz. feoff- 
ment, bargain and sale inrolled, and lease and re- 
lease, all founded on different principles, differing 
in their modus operandi, and having an important 
difference in their effects. If the deed of convey- 
ance established by the Transfer Act be a new 
statutory assurance, which is neither a feofiment, 
nor a bargain and sale, nor a lease and release, it 
is merely nugatory to provide that such assurance 
shall be effectual 'without livery of seisin, inrol- 
ment, or prior lease,* for the forms or solemnities 
in question have not the slightest significance with 
reference to such a conveyance : while if, on the 
other hand, it be considered that the framers did 
not intend to introduce any new assurance, but 
only to exempt the existing assurances from use^ 
less and troublesome forms, the inattention to 
pnnciple in the structure of the section is equally 
apparent ; for it is not clear that it would not be 
necessary to attribute to the assurance the char- 
acter either of a feoffment without /livery, or a 
hargain and sale without inrolment, or a release 
without a lease for a year, and there seem to be 
no means of ascertaining to which of the three 
kinds of assurance the conveyance under the a6t 

c2 
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would belong. The only point on which the act 
can be pronounced clear is, that the assurance, if 
a bargain and sale, shall operate by transmutation 
of possession, that is, have the like effect in trans- 
ferring the legal seisin as a common-law assurance 
would have had, contravening in this respect an 
established construction of the Statute of Uses, 
without any other necessity than that which is 
imposed by the form of the enactment. A further 
objection is, that it seems to be assumed that 
livery of seisin has the same reference to a charter 
of feoffment which inrolment has to a bai^ain 
and sale, the fact being that livery of seisin is the 
essence of a feoffment of which the charter is only 
the evidence, while the bargain and sale is the 
assurance to the efficacy of which the form of 
inrolment was made necessary by a subsequent 
statute. The general object of sect. 2 of the 
proposed bill is the same with that of the cor- 
responding section of the Transfer Act ; namely, 
to give to all freehold lands in possession the 
capacity of being transferred without any of those 
forms or solemnities which occasion expense and 
trouble, but have no essential connexion with the 
act of transfer. A large class of freehold here- 
ditaments is, by the existing law, and has, from 
the remotest antiquity, been, invested with this 
capacity to the extent of being transferable by 
the observance only of those forms or solemnities 
which are included in the execution of an ordinary 
deed. The hereditaments so circumstanced are 
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technically said to lie in grant, while the here- 
ditaments to which the law has hitherto denied 
the capacity of heing transferred hy deed are tech- 
nically said to lie in livery. It has never heen 
proposed that the class of property with which 
this section deals should he made transferable by 
any mode less formal than a deed. We have 
therefore considered that the most direct and the 
most simple means of obtaining the object pro- 
posed is, to impart to corporeal hereditaments, 
that is, to hereditaments which lie in livery only^ 
the capacity of being transferred by deed, by 
providing, that, ' as regards the conveyance of 
the immediate freehold thereof,' they 'shall be 
deemed to lie in grant as well as in livery.' The 
effect of the clause will be to render a reference to 
the Lease and Release Act of the 4 & 5 Vict. c. 21, 
unnecessary in the case of corporeal hereditaments 
in England, and to dispense with a reference to or 
recital of a lease for a year in the case of corporeal 
hereditaments in Ireland. 

^ As to sects. 3 and 4 of the Transfer Act, 
and sect. 3 of the proposed bill. The third sec- 
tion of the bill consolidates the third and fourth 
sections of the act, and extends the requirement 
of a deed to the case of a feoffment. It is appre- 
hended that when the solemnity of a deed was 
required for the transactions to which these sec- 
tions apply, the case of a feofifment was not ad- 
visedly omitted. An exception is necessarily in- 
troduced as to a customary feoffment by an infant, 
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As the cases of such feoffment are local and rare, 
and the power of making them at all of doubtful 
expediency, and at variance with the policy of the 
general law, it did not seem advisable to remove 
the personal incapacity of the infant so as to 
enable him to make a deed. The power for an 
infant of a certain age to make a feoffment exists 
only under^the custom of gavelkind; and should 
any change be made in the law on this subject, it 
would perhaps be better to take away the power 
of making such feofiments, than to attempt im- 
provements in the mode of making them. 

<^ As to sects. 6 and 7 of the Transfer Act, 
and sect. 4 of the proposed bill. The fourth sec- 
tion of the bill consolidates the sixth and se- 
venth sections of the act. The omission from 
the act of the word 'give' (which has the like 
effect in implying a warranty or covenant in law, 
or indeed a surer effect for that purpose than the 
word * grant*) was probably an oversight. The 
like observation applies to the omission of ' par- 
tition,' which is, to a considerable extent, in the 
saane predicament, with reiipect to the implication 
of a warranty or condition in law, as an exchange. 
The doctrine is not so prominently called into 
notice in the case' of partition as in the case of 
exchange, because in the great majority of in- 
stances the undivided share which a co-tenant 
gives up in one portion of the land is held under 
the same title with the undivided share which be 
retains in the portion which he takes in severalty ; 
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and thus, in dealing with property taken in seve- 
ralty on a partition, the investigation of the title 
to the undivided share given up occasions no 
additional expense or trouhle, being in fact in- 
volved in the investigation of the title to the 
undivided share retained. But though the prac- 
tical inconvenience of the implied condition is less 
in the case of partition than in the case of ex- 
change, yet-, as the inconvenience is the same in 
kind, and the principle identical, it would be 
absurd in a legislative measure to provide for the 
one case and to omit the other. It is perhaps 
unnecessary to observe that the seventh section of 
the act, which declares 'that no assurance shall 
create any estate by wrong, or have any other 
effect than the same would have if it were to take 
effect as a release, surrender, grant, lease, bargain 
and sale, or covenant to stand seised,' has been 
understood by some persons to deny effect to an 
assurance made by way of appointment, and con- 
sequently that this construction has occasioned 
some alarm to parties having powers of appoint- 
inent equivalent, in point of dominion, to the fee, 
hut having no power of alienation otherwise than 
hy an exercise of their power. 

** As to sect. 11 of the Transfer Act, and 
sect 5 of the proposed bill. The first branch of 
the eleventh section of the act, declaring 'that 
it shall not be necessary in any case to have a 
deed indented,' appears open to the objection of 
ambiguity ; as, first, it may mean that the act or 
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ceremony of indenting need not be performed on 
the material on which the intended instrument is 
written, &c., and this meaning is in accordance 
with the marginal note, but then such note is not 
part of the act, and cannot be used to construe it ; 
or, secondly, it may be merely descriptive, and 
mean that it shall not be necessary in any case 
to have an indenture. The terms descriptive of 
an indenture in the Statute of Inrolmeats (27 
Henry 8, c. 16) are, 'a writing indented, sealed, 
and inroUed in' &c. It must be borne in mind 
that the mode of conveyance by bargain and sale 
inrolled has not been expressly abolished. Now, 
suppose the true construction of this enactment 
to be the construction first suggested, and so to 
render the act of indenting unnecessary, then the 
bargain and sale will neoBsaarily be a writing 
sealed and inrolled according to the Statute of 
Inrolments, also signed in those cases in which 
signature has been rendered necessary, but not 
subjected to the act or ceremony of indenting : on 
the other hand, suppose the other construction 
of this enactment to be the correct one, viz. that 
it shall not be necessary in any case to have an 
indenture, then this enactment is virtually an 
abolition of the mode of conveyance by bargain 
and sale, for the enactment is negative^ and the 
form of a statutable bargain and sale of a free- 
hold interest would be unascertained and un- 
ascertainable. The second branch of the eleventh 
section of the act declares that any person not 
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being a party to any deed [' not party to any deed 
whatsoever' is the literal expression, though oh- 
viously not the real meaning] may take an imme- 
diate henefit under it [there really is not any- 
thing to which this pronomi it relates], in the 
same manner as he might under a deed-polL The 
few words interposed and bracketed in the pre- 
ceding statement indicate some terms and expres- 
sions which are very open to critical objection, 
though not unintelligible. But the real and strong 
objection to this second branch of the eleventh 
section is, that it has not been framed with suf- 
ficient regard to the qualities of precision and 
caution. The general rule intended to be thereby 
varied may be stated thus ; viz. * that a person 
cannot, under an indenture purporting to be be- 
tween parties, be immediate grantee or be a cove- 
nantee, unless such person be expressly named 
among the parties.' The defect intended to be 
cured was the omission to name the immediate 
grantee or the covenantee among the parties to 
the indenture, and the most obvious and sure 
mode was to enact that the deed should operate 
in regard to him as if he had been named among 
the parties ; but the enactment in question gives 
the indenture effect by reference to a deed-poll. 
Now the effect of the indenture, supposing that 
every person intended to be immediate grantee or 
to be covenantee had been properly named among 
the parties, either would be the same as the effect 
of a deed'poll, with respect to the immediate 

c3 
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grant or the covenant in question, or else would 
be different. If the same, then there is a useless 
circuity of language and thought ; but if different 
in any possible case, then there is error. It is 
sufficient to mention the subject of estoppel as 
one in which the effect of an indenture differs 
from the effect of a deed-poll. We propose by 
the fifth section of the bill to effect, in a manner 
which we hope to be both clear and safe, only 
that which we suppose to have been the real 
meaning of the eleventh section of the act. 

" As to sect. 5 of the Transfer Act, and sect. 6 
of the proposed bill. The sixth section of the 
bill differs (besides the differences in form) from 
the fifth section of the act in the following particu- 
lars : — Personal chattels are omitted, because con- 
tingent interests in such chattels, being almost 
invariably equitable, are already assignable in the 
only way in which, from the nature of the subjects, 
they are susceptible of assignment. In fact there 
seems to be no subject upon which an enactment 
giving a power to assign a legal contingent inter- 
est in personal chattels could operate. Had the 
case been otherwise, we should not have consi- 
dered it consistent with exact or methodical legis- 
lation to mix up a detached point as to personal 
chattels in an act relating to the transfer of real 
estates. With respect to married women the ex- 
isting act makes no distinct provision, and the 
general enactment, that any person may convey, 
&c. *by deed,' could not have been intended to 
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enable married women to convey contingent inter- 
estft without an observance of the provisions re- 
specting conveyances by married women of the 
Statute for the Abolition of Fines and Recoveries. 
We consider that a question might arise whether 
married women are included under this section, and 
if included whether their conveyances would not 
be effectual without a compliance with the provi- 
sions of the above statute. We have therefore 
directed in express terms that dispositions by 
married women under the sixth section of the pro- 
posed bill should conform to those provisions. 
As the proposed enactment would not upon any 
reasonable construction extend to the expectancies 
of heirs apparent or next of kin, or hoped-for ad- 
vantages from unexecuted instruments or the wills 
of living persons, we have abstained from making 
an express exception of these matters ; the addi- 
tion of the exception would necessarily render 
obscure the meaning of the positive enactment, 
while we think that no obscurity will exist unless 
introduced by this needless addition. We are not 
sure that we see the object of the provision in the 
fifth section of the act, that no chose in action shall 
be assignable at law. Such a qualification is un- 
necessary in the enactment which we propose to 
substitute, and indeed would be wholly irrelevant. 
As the twenty-second section of the Statute (4 & 5 
Will. 4, c. 92) for the Abolition of Fines and Reco- 
veries in Ireland has provided, in terms somewhat 
different, for the conveyance of contingent interests, 
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we have deemed it advisable to confine the sixth 
section of the proposed bill to England. The terms 
of the enactment for Ireland have not been pur- 
sued, because it appears to be so framed as to enr 
able the original taker of a contingent interest to 
convey it, but not to confer on his assignee a 
similar power. It is not, perhaps, clear that the 
fifth section of the Transfer Act is not open to the 
same objection. 

" As to sect. 7 of the proposed bill. This pro- 
vision is new, as regards lands in England, and 
has been added to supply the omission, which is 
understood to have been attended with some 
practical inconvenience, of the case of disclaimer 
from the English Fines and Recoveries Act, and 
to render uniform, in this respect, the laws of 
England and Ireland. 

<< As to sect. 8 of the Transfer Act, and also of 
the proposed bill. The 8th sect, of the act 
would seem to have had three objects : — 1st, To 
preclude the creation, after the 3 1st December, 
1844, of contingent limitations liable, under the 
doctrine relating to contingent remainders, to be 
defeated by the premature failure of the particular 
estate ; 2ndly, To enlarge the scope of such contin- 
gent limitations, created after the 31st December, 
1844, as would be liable, under the doctrine of 
contingent remainders, to be defeated by the 
failure, even at maturity, of the particular estate ; 
3rdly. To preserve contingent remainders, created 
before the 1st January, 1845, from being defeated 
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by the premature failure of the particular estate. 
Of these objects, the first and second are sought 
to be effected by enacting, in substance, that all 
limitations created after the 3 1st December, 1844> 
which, according to the pre-existing law, would be 
contingent remainders, shall operate as executory 
devises or uses, with all the properties of such a 
devise or use. 

'^1. As a contingent devise or use, though by 
way of remainder, is necessarily unexecuted, (while 
an executory devise or use is not necessarily con- 
tingent), the term ^executory' does not, in 
strictness, ascertain the peculiar spe<»es of limita- 
tion with which, by this enactment, all contingent 
remainders, whether created at the common law 
or by way of use or devise, are intended to be 
identified. The executory devise or estate to 
which reference is intended to be made is, of 
course, a contingent devise or use, so limited as to 
be incapable of taking effect as a remainder ; and 
the true interpretation, therefore, of the enactment 
is, that ^a contingent limitation by way of re- 
mainder, whether created at the common law, or 
under the Statute of Uses, or by devise, shall take 
effect in the very same manner as a contingent use 
or devise not limited by way of remainder.' Now, 
in order to satisfy the terms of this enactment, it 
appears to be necessary that we should, in the 
first place, apply the learning of contingent re- 
mainders, for the purpose of ascertaining whether 
the given limitation would, under the old law, 
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haye taken effect as a contingent remainder or 
not ; and, in the next place, apply the learning of 
executory devises or uses, for the purpose of in- 
venting an hypothesis adequate to give that limit- 
ation all the effect of an executory devise or use. 
And we must, if possible, so work out this process 
as that, while we attribute to the limitation (for 
this the enactment expressly requires) all the pe- 
culiar qualities of an executory devise or use, none 
of the beneficial properties which the same limita- 
tion, taking effect as a remainder, would have 
possessed, may be sacrificed. But, having ascer- 
tained that the given limitation would have been 
valid as a contingent remainder, then, as it is of 
the very essence of an executory devise or uscf to 
have (in contradistinction to a remainder) a sub- 
stantive self-dependant existence, and to be inca- 
pable of taking effect as a remainder^ we are com- 
pelled to disconnect the limitation, in construction 
or supposition of law, from the particular estate. 
If we take the common case of a settlement to the 
use of A. for life, and from and after his death to 
the use of his first and other sons successively in 
tail, and suppose the life estate to have been 
created by one instrument, and the fee to have 
been limited by another instrument (subject to the 
life estate) to the use of the first and other sons 
of A. in tail, the limitation to the sons might take 
effect, out of the reversion in fee, as an executory 
use, and yet confer, on the birth of a son, and in 
the lifetime of A., a vested estate tail ; so that, in 
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the case supposed, the limitatioa would, while 
in suspense, be wholly independent of the life 
estate, and of course unaffected by its prema- 
ture determination, but yet be capable of con- 
ferring, on the happening of the contingency, 
all the advantages of a vested remainder. This 
hypothesis is, however, inadmissible, for, in the 
state of circumstances supposed, (the limitations 
arising under different instruments), the limitation 
to the sons would not have taken effect as a con- 
tingent remainder, nor consequently would it be 
within the purview of the eighth section of the 
Transfer Act. We are therefore reduced to the 
necessity of taking the limitations of the settle- 
ment as they stand expressed in one and the same 
mstrument ; first viewing them in the relation of 
particular estate and remainders, in order to raise 
the case contemplated by the act ; then detaching, 
in construction, the limitation to the sons from 
the limitation to A., and reading the limitation to 
the sons as a substantive limitation * from and 
after the death of A., to the use of his first and 
other sons successively' in tail. Now, assuming 
this to be the only process by which a limitation, 
required to have at once the distinctive character- 
istips of a contingent remainder and all the essen- 
tial qualities of an executory devise or use, can be 
conceived to partake of such opposite natures, we 
are met by the difficulty of shewing either that, 
consistently with the doctrine of executory limita- 
tions, the limitation to the sons, so construed, is 
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capable of conferring a vested estate on the birtli 
of a son living A.; or that, if it be not so capable, 
no practical inconvenience can result from its re- 
taining, until the death of A^ all the properties 
of an executory devise or use. On the one hand, 
it might be objected that the limitation, if con- 
sidered as capable of vesting in the lifetime of A., 
would really take effect agreeably to the known 
laws of a contingent remainder, and contrary to 
the known laws of an executory devise or use, in 
direct opposition, therefore, to the express enact- 
ment of the statute ; on the other, that, unless the 
limitation were considered as capable of vesting in 
the lifetime of A., this method of protecting con- 
tingent remainders would induce serious practical 
evils. In support of the former objection, the 
authority of an eminent text writer might be dted 
to shew that a limitation, *from and after the 
death of A., to the use of his first and other sons,' 
taking effect otherwise than as a remainder, would 
not, until the death of A., give a vested estate, 
but that a son of A. in esse would, living A., 
^have no estate; the limitation would be execu- 
tory, and confer on him and his heirs a certain 
fixed right to an estate in possession at a j^ture 
period.' (Butl. Fearne, Cont. Rem. 1, n. (a))* 
It may be contended, perhaps, that, as a limita- 
tion, which is, in its inception, an executory de- 
vise or use, may eventually take effect as a re- 
mainder, so the limitation in question may, dur- 
ing the suspense of the contingency, be an exe- 
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cutory use> and, on the happening of the contin- 
gency, vest as a remainder ; but the enactment is 
express, that the limitation shall take effect as an 
executory devise or estate, (i.e. use), and seems to 
impose the necessity of discovering some mode in 
which it may vest contrary to the common-law 
doctrine of remainders. In support of the latter 
objection, it might be argued, that, as a common 
recovery could not have been suffered with effect 
by the owner of an executory estate tail, (1 Prest. 
Con. 6), so, under the Statute for the Abolition of 
Fines and Recoveries, a disentailing assurance, the 
substitute of a common recovery, cannot be exe- 
cuted with effect by such an owner ; for the learned 
writer last cited was of opinion that ' the new act (3 
& 4 Will. 4, c. 74) has not given, in this respect^ 
more power of alienation than existed before the 
act ;' and it is understood that another conveyancer, 
of whose great experience and skill we have been 
recently deprived, also felt difficulties as to the ap- 
plicability of the same statute to contingent and 
executory interests. It is hardly necessary to ad- 
vert to the consequences of even a respectable 
doubt upon a point of this nature, — to the im- 
portance of its being absolutely clear that a first 
son, on attaining his majority, may be in a posi- 
tion to concur with his father in making an effec- 
tual re-settlement of the family estates. Nor, if 
it were clear that the executory limitation in tail 
might be enlarged into an executory limitation in 
fee, would the objection be entirely disposed of, 
unless it were considered, that, under the fifth 
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section of the Transfer Act, this executory fee 
would, for all the ordinary purposes of convey- 
ancing, be equivalent to a vested remainder in 
fee. As the learned writer last cited denies the 
applicability of the rule in 8heUey*s ecue to an 
executory limitation, (Prest. Succinct View), it 
may even be made a question whether the enact- 
ment under consideration does not involve a 
summary abrogation of that rule. Though it 
is very possible that the questions to which this 
enactment appears to be open might be so settled, 
by judicial construction, as to render it e£Peetive, 
yet, as that result might not be attained without 
a long course of litigation, (giving occasion, per- 
haps, to as many theories and fictions as the con- 
struction of the Statute of Uses bred with refer- 
ence to contingent uses), and as, in the interval, 
titles affected by the enactment would be in a 
state far from satisfactory, it is submitted to your 
Lordship, that so much, at least, of the eighth sec- 
tion of the Transfer Act as attempts the assimila- 
tion of contingent remainders to a class of limita- 
tions to which they have been hitherto always 
put in direct contradistinction, <iught to be re- 
pealed retrospectively ; care being taken, of course, 
to afford protection to all limitations which, by 
the effect of such repeal, would acquire ab initio 
the legitimate character of contingent remainders. 
This precaution being adopted, the retrospective 
repeal cannot work any possible injury ; while, to 
leave in existence a set of anomalous limitations, 
anomalous, not in their own nature, and on the 
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face of tbe iDstrument) (for they would there ap- 
pear in the legitimate form of remainders), hut 
because created under the brief influence of an 
abrogated law, would tend only to embarrass titles, 
and to mislead the practitioner. 

" 2. But the enactment in question was framed 
with a larger view than that of merely preventing 
the technical destruction (as it may be termed) of 
contingent remainders (created after the 3 1st De- 
cember, 1844) by the premature determination of 
the particular estate. The expedient of transmut- 
ing contingent remainders into executory limita- 
tions was not adopted without a reasonable object, 
an object, indeed, which on the first impression 
may seem to require the substitution of a provision 
at least equally comprehensive. As ordinarily a 
contingent remainder to unborn issue is limited 
to the inmiediate issue of the particular tenant for 
life> (ex. gr. to A. for life, remainder to his unborn 
children in tail), so that the contingency must 
happen, if it happen at all, in his lifetime, a statu- 
tory provision, though confined to the protection 
of contingent remainders against the acts of the 
particular tenant, would yet embrace the great ma- 
jority of cases. Still cases do not unfrequently 
occur, ^(ex. gr. the case of a limitation to A. for 
life, remainder to the unborn children of B. in 
tul), in which a stronger provision is requisite, in 
order to prevent the natural expiration of the par- 
ticular estate from eventually disappointing all or 
some of the objects of the contingent remainder^ 
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(ex. gr. children of B. born after the death of A.) 
This view of the subject has engaged our attention, 
and it is not without full discussion and mature 
consideration that we have rejected the arguments 
which it supplies in favour of the existing enact- 
ment. The grounds of our opinion against the 
expediency of attempting more, at present^ than 
simply to place contingent remainders beyond the 
reach of accidents occurring to the particular es- 
tate, are chiefly these: — 1. That, admitting the 
law to be, as regards the cases in question, de- 
fective, the mischief is not peculiar to contingent 
remainders, but, in some degree, at least, affects 
generally future gifts to classes of personal, as 
well as of real estate. Thus, if personal estate be 
limited to A. for life, and after his death to the 
children of B., andifB. survive A., and have dul- 
dren, some bom before, some after A.'s death, the 
after-bom children are excluded; for, though, if 
there be no child of B. bom before A.'s death, 
the gift will open from time to time to let in all 
the after-born children, yet, if there be a child 
antecedently bom, then, on A.'s death, the gilFt 
finally closes. And the same rule applies to even 
an executory bequest, so that if personal estate be 
bequeathed to A., with a bequest over, in the event 
of his death under twenty-one, to the children of 
B., children bom before the happening of the con- 
tingency take in exclusion of after-bom children. 
Such, at least, is the effect of the rules which go- 
vern the construction of gifts to classes, as those 
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rules are propounded by text writers of authority. 
2. That the question as to the adequacy of an 
equitable limitation, in the nature of a contingent 
remainder, to embrace a larger class than that 
which would be entitled to take under a corre- 
sponding legal limitation, does not appear to be 
perfectly settled, but ought not to be disregarded 
in any legislative alteration of this branch of the 
law. 3. That, in the above example of a contin- 
gent remainder to the children of B., the utmost 
effect of transmuting it (if that were practicable) 
into an executory limitation would be to let in the 
after-bom children, in the event, and only in the 
event, of the non-existence of any other object 
entitled under the limitation; but to touch the 
general doctrine, which ascertains the class with 
reference to the period of distribution, without 
rendering the gift capable of embracing, in all 
events, all the intended objects, would be to tam- 
per with legal rules, without satisfying any moral 
principle. In short, we were apprehensive, that) 
by extending our views beyond the correction of a 
mischievous rule of tenure, to the consequences, 
in any case, of the natural determination of the 
particular estate, we should open a "^ry wide field, 
comprehending all gifts, of all kinds of property, 
to unascertained classes, — a field on which it would 
not be prudent to enter, without more preparation 
and a more extensive discretion than consisted 
with the particular duty devolved upon us. 

*^ 3. In favour of the remaining object of the 
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eighdi section of the Transfer Act — ^that of pre- 
serving contingent remainders from the conse* 
quenoes, under the rules of tenure, of the prema- 
ture failure of the particular estate — even the most 
cautious of judges had long since pronounced a 
strong opinion, and the removal of this reproach 
upon the law had been contemplated at a former 
period. Simple and obvious as the remedy may 
appear, yet there is, in truth, considerable diffi- 
culty in framing an enactment which, without 
changing the rules of tenure, seeks to exclude par- 
ticular cases from the natural and necessary oper- 
ation of those rules. We have deemed it advisable 
not to rely on the simple negative of the Transfer 
Act, Q shall not fail,* &c.), but to indicate by an 
affirmative declaration the mode in which the 
limitation, deprived of its natural support — ^the 
particular estate— shall take effect ; and, with this 
guide to the construction of the clause, it must be 
left to the judicature to work out the intention of 
the Legislature. We have thought it better to 
extend the proposed retrospective repeal to the 
whole of the eighth section of the Transfer Act, and 
by the corresponding section of the bill to protect 
contingent remainders as from the 3 1st December, 
1844. The language (' as from the commence- 
ment and taking effect thereof*) adopted in that 
portion of the first section of the proposed bill 
which relates to this retrospective repeal is used 
in order to settle a question which has arisen, 
whether the protection of the concluding branch 
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of sect. 8, construed with reference to sect. 13, 
extends over the interval between the passing of 
the act and the Ist January, 1845. 

" As to sect. 12 of the Transfer Act, and sect 
9 of the proposed bill. This section of the act 
is even less perfectly expressed than any of the 
other sections. The case (cme of not unfrequent 
occurrence) of the merger of the reversion in a 
particular estate which is itself subsequently 
merged is omitted. And while ^e benefit arising 
from the obligations of the lessee are annexed to 
the estate for the time being expectant on the 
lease, notwithstanding the merger of the particu- 
lar reversion originally expectant thereon, there is 
no corresponding annexation to the same estate of 
the obligations of the lessor. These omissions 
would have rendered the repeal of this particular 
section necessary, even had no other alteration in 
the act been required. The language of the sec- 
tion seems to be taken, to a considerable extent, 
from the act of the 82 Hen. 8, c. 34 ; but a de- 
gree of inaccuracy pervades the whole, for which 
it is difficult to account. The section begins by 
speaking of ^ a lease ;' subsequently the same in- 
terest is called ^ his lease, demise, or grant,' beii}g 
the language of the act of Henry VHI. It is pro- 
vided, that the person entitled to the estate into 
(in) which a reversion shall merge ^hall enjoy the 
like advantage, &c. against the < lessee, his heirs, 
successors, executors, administrators, and assigns,' 
for non-payment of rent, &c., contained 'in his lease, 
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demise, or grant, against the lessee, farmery or 
grant€€j his heirs, successors, executors, adndni' 
strators, and assigns^ the latter words, 'lessee, 
farmer/ &c^ (being again the language of the act of 
Henry VIII.), relating precbely to the same subject 
before expressed by the single word ' lessee,' and 
being moreover a repetition. But the words are 
not merely a repetition, — a mere surplusage in point 
of expression, — nor are they as innoxious as two 
wholly irrelevant lines inserted at random wonld 
be ; for the omission of the words the * lessee, his 
heirs/ &c., would have made the words in italics 
significant, if not correct, and the omission of the 
words in italics would also have left the clause 
comparatively right. But the insertion of both, 
while one must be rejected before the clause he- 
comes even language, and the expression of each 
in words wholly differing, though manifestly in- 
tended to relate to the same subject, and the ab- 
sence of any guide to shew which is to be rejected, 
produce a degree of embarrassment which would 
alone furnish a reasonable excuse for the repeal of 
this section. 

** As to sect. 13 of the Transfer Act. It is not 
clear what the effect would be of the provision 
that the act should not extend to ' any act or thing 
executed or done before the 1st of January, one 
thousand eight hundred and forty-five,' and there 
is little doubt that these words would be the source 
of much discussion ; but the provision that the act 
shall not extend to any < estate, right, or interest 
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created before tbe 1st of January, one thousand 
ei^hfc hundred and forty-five/ has already received 
a practical exposition in the generally adopted 
opinion, that the act has no application to any es- 
tate tail, estate for life, or other particular estate, 
or to any lease existing at the commencement of 
the act, or> so far as the power of alienation is 
concerned, to any contingent or future interest 
created before that date. This is wholly unrea- 
sonable ; and an undistinguishing withdrawal from 
the presumable benefits of the act of a large class 
of interests which have the first claim to be at- 
tended to in any legislative measure, could not 
have been intended ; and even had no other alter- 
ation been required, yet in this particular an 
amendment of the act would have been absolutely 
necessary. 

<^ I have the honour to remain 

" Your Lordship's obedient Servant, 
«H. BELLENDEN KER. 



"Lincoln's Inn, 
28tk April, 1845." 
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THE ACT 8 & 9 VICT. Cap. 106 (a). 



It is a great merit in this act that it contains 
no definitions extending the meaning of words 
beyond their ordinary acceptation. Such defini- 
tions are useful when they shorten an act, and 
simplify its expressions ; but they have been in- 
troduced in many acts not longer than this, in 
which they obviously lengthen and embarrass, in- 
stead of shortening and simplifying. They are also 
frequently misapplied, by declaring that one word 
shall mean exactly what another already means, as 
that "land" shall mean what "hereditaments" 
means (5). 

In the act now before us, *' tenements and here- 
ditaments " are used in their common and well- 
known sense, viz. that of all property which can be 
holden or is inheritable. The word " tenements " 



(a) Seethe Act, infra, p. 81. 

{b) See, for instance, the act for extinguishing attendant 
terms, 8 & 9 Vict. c. 112, infra, which is an instance of 
both these mistakes. 
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is, however, superfluous, for every tenement is ne- 
cessarily a hereditament (a). 

Section 1. — The effect of repealing ab initio Repeal of the 

*^ ^ Act to simpli- 

that part of the Act to simplify the Transfer of Pro- fj,*Jf ^"'". 
perty, which converted contingent remainders into ^^J * L 
executory devises, or executory estates in the nature 
of executory devises, will be, to remove these ano- 
malous estates altogether from titles, and to ren- 
der lumecessary the investigation of their na- 
ture and properties. The contingent remainders, 
which, from their creation, after the 1st January, 
1845, were executory devises or estates by force 
of the Transfer Act, are now made contingent re- 
mainders from the beginning, as they would have 
been if that act had never passed. The provision, 
too, of the Transfer Act as to the failure or destruc- 
tion of contingent remainders is repealed ab initio, 
but, by the 8th section of the present act, a con- 
tingent remainder created before the passing of 
the present act, and existing at any time after the 
3 1st of December, 1844, is protected from failing 
on account of the determination of any preced- 
ing estate of freehold, by forfeiture, surrender, or 
merger; but that part of the Transfer Act which 
protects contingent remainders existing on the 3 1st 
of December, 1844, from failing by reason of the 
determination of the preceding estate by any other 
means than the natural effluxion of the time of 

(d) Co. litt. 6. a.} 2 Bl. Comm. 17. 
D 2 
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such preceding estate, or some event on which it 
was in its creation limited to determine, is not re- 
enacted. 

It does not appear, however, that there are 
any means hy which a contingent remainder can 
fail, except the forfeiture, surrender, or merger, 
of the preceding estate, or its determination by 
the natural effluxion of time, or some event on 
which it was in its creation limited to determine ; 
and, in the two latter cases, it is allowed, by both 
the Transfer Act and the present act, to fail accord- 
ing to the ancient rule of law. See further on 
this subject, Mr. Bellenden Ker*s Letter, supra, 
pp. 36 et seq., and infra, p. 70. 

The remainder of the Transfer Act is repealed 
only from the 1st of October, 1845 : so that, 
as to instruments executed between the 1st of 
January and the 1st of October, 1845, that act 
will still have to be consulted. It is believed, 
however, that very few drafts were framed on the 
faith of it; and it will, probably, be little heard 
of hereafter. The clause providing that the re- 
ceipts of trustees and of the survivors of mort- 
gagees shall be discharges has, it is understood, 
been occasionally omitted in reliance on the Trans- 
fer Act ; and it may, therefore, be found needful, 
in some cases, to see if that act will make good the 
omission. The defects of the clause were pointed 
out in the former edition of this work, and are 
stated in Mr. Bellenden Ker's Letter, supra, 
pp. 21 — 24. It is not probable that any convey- 
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ances have been taken from executors of mortgagees 
under the Transfer Act; the provisions on that 
point (as pointed out in the former edition and in 
Mr. Bellenden Ker's Letter, supra, pp. 17 — 21) 
were so framed as to render it almost impossible. 
The reasons for omitting in the present act the 
provisions as to the receipts of trustees and mort- 
gagees, and as to conveyances from executors of 
mortgagees, are mentioned in Mr. Bellenden Ker's 
Letter, supra, pp. 17 — 24. 

With the exceptions above adverted to, the ob- 
jects of the Transfer Act are those also of the pre- 
sent act, but they are now effected by enactments 
which appear to be free from the numerous ob- 
jections to which the Transfer Act was open. 

Section 2. — According to the well-known rule Ancient <!»- 

tinction be- 

of law, the immediate freehold of all corporeal tween estates 

* lying in livery 

hereditaments lay in livery, that is to say, passed "><* ™ p'^^- 
at common law by feoffment, with livery of seisin 
or corporal tradition, to which, from very early 
times, a deed or charter of feoffment was added 
as evidence of the feoffment. In modern practice, 
the deed of feoffment became the principal instru- 
ment of the conveyance, and the livery of seisin 
a ceremony needful to perfect it. Reversions and 
remainders in corporeal hereditaments, and all in- 
corporeal hereditaments (a), whether in possession 

(a) The reyersion or remainder of a corporeal heredita- 
ment is in trath an incorporeal hereditament, but the dis- 
tinction in the text is useful for the present purpose. 
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or reversion, have always lain in grant, i. e. have 
passed by the delivery of the deed of conveyance 
or grant without any further ceremony, except 
that, as to seigniories and reversions and remain- 
ders of corporeal hereditaments, the attornment 
of the tenant was necessary till abolished by the 
Conveyance stat. 4 & 5 Anne, c. 16. The great inconvenience 

bv Icftse And 

release. of the livery of seisin required to perfect a feoff- 
ment, and the difficulty in many cases of giving it 
properly, (4 Cru. Dig., by White, p. 47), intro- 
duced various other modes, founded on the Statute 
of Uses, of conveying the immediate freehold of 
corporeal hereditaments, all of which, except one^ 
were very limited, and generally inconvenient in 
their application. The exception was the con- 
veyance by lease and release, which long since be- 
came, and has till lately continued to be, the or- 
dinary mode of conveying the immediate freehold 
of corporeal hereditaments, and has, from abund- 
ant caution, been also generally used for the con- 
veyance of reversions and remainders, and even 
of equitable estates in corporeal hereditaments. 

Conveyance This mode of conveyance has, since 1841, been 

under the sta- ii.t^iii 

tute4«c5 almost completely superseded m iiiUgland by a 
conveyance founded on the act of the 4 & 5 Vict, 
c. 21, called, " An Act for rendering a Release as 
effectual for the Conveyance of Freehold Estates 
as a Lease and Release by the same Parties," and 
which substitutes a reference to the act, coupled 
with the imposition of an extra deed stamp, for a 
lease for a year. It having, however, been con- 



vict, e. 21. 
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aidered that a corporation could not stand seised 
to a use, it followed that a corporation could not 
convey by a common lease and release, because 
the lease was in fact a bargain and sale for a year 
operating under the Statute of Uses; and the 
above act being so worded as merely to imply 
the execution of the lease for a year, and not the 
actual entry, which was required to make good 
the lease, if made by a corporation, corporations 
have continued to convey by feoffinent with livery 
of seisin since the act, as they did before. In MALetae 

^ for a Year 

Ireland the recital in a release of a lease for a^?*^^-^* 
year was made full evidence thereof by the Irish 
statute, 9 Geo. 2, c. 5 ; and, since that time, the 
actual execution of a lease for a year of Irish land 
has been dispensed with. Lately, however, by the 
statute 5 & 6 Vict. c. 82, continued by the 8 & 9 
Vict. c. 2, and by the 11 & 12 Vict. c. 9, an Irish 
release reciting a lease for a year has been sub- 
jected to the stamp duty (except progpressive duty) 
payable for the lease for a year, as in England. 

The Act to simplify the Transfer of Property The Act to 
provided, (sect. 2), "that every person" (defined to Transferor 
include a corporation) "might convey by any deed, 
without livery of seisin or inrolment or a prior 
lease, all such freehold land as he might before 
the passing of that act have conveyed by lease and 
release, and that every such conveyance should 
take effect as if it had been made by lease and 
release: Provided always, that every such deed 
should be chargeable with the same stamp duty 
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as would have been chargeable if such conveyance 
had been made by lease and release." Against 
this provision a good deal of unfounded cavilling 
arose> but in practice it became a dead letter, from 
the uncertainty whether (as was expressly pro- 
vided in the 4 & 5 Vict. c. 21) only the first 
stamp on the lease for a year was chargeable, or 
whether progressive duty was also payable. The 
Author's opinion (see the first edition of this 
Work) was, that progressive duty was not payable; 
but the consequence of the doubt was, that, up to 
the passing of the new act, conveyances continued 
to refer to the Lease and Release Act in England, 
and in Ireland to the Lease-for-a-Year Act, and 
corporations continued to convey by feoffinent vrith 
livery of seisin (a). 
Conveyances The new act puts an end to the necessity of 

under the new -^ ^ 

**'• using any of the above modes of conveyance, 

either in England or Ireland, by enacting that 
<^ all corporeal tenements and hereditaments shall, 
as regards the immediate freehold thereof, be 
deemed to lie in grant as well as in livery ;" that 
is to say, shall pass by the delivery of the deed 
of conveyance, as incorporeal hereditaments and 
the reversions and remainders of corporeal here- 
ditaments heretofore have passed. Every deed, 
however, which is to operate as a grant by force 
only of this enactment must be stamped with an 
additional stamp of the same amount as the first, 

(a) See farther on this subject, supra, pp. 25 at seq. 
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or only stamp which the lease for a year would 
have borne, and which, in all cases, except con- 
veyances upon sales and mortgages for less than 
^150, is 1/. ld«. ; but the imposition of the pro- 
gressive stamp duty, which the lease for a year 
would have borne, is expressly negatived. 

In every respect, except the provision as to the 
stamp, this enactment appears admirably to meet 
the desideratum of enabling corporeal heredita- 
ments in possession to be conveyed by a single 
deed ; for it introduces no new form of conveyance, 
but simply renders the estates hitherto conveyed 
by lease and release, or feoffment with livery, ca- 
pable of being conveyed by "grant;" a mode of 
assurance as old as the law itself, and the nature 
and properties of which are perfectly well known 
and settled. At the same time, the effect which 
the word " grant ** has been sometimes supposed 
to have, of implying a covenant in law, is taken 
away by the 4th section, so that there can be no 
objection to any person conveying by that word; 
and, from its convenience and propriety, it will 
gradually become the universal and only opera- 
tive word employed in conveyances of real estate, 
though, of course, any word expressive of the in- 
tention to pass the estate will be effectual. 

No blame can be imputed to the gentlemen by iniurious ef- 

, - «■!«,.. feet of the 

whom the act was framed for the msertion of the provision At 

to the addi- 

provision as to the stamp duty, as that provision tionai stamp 
was required by the Chancellor of the Exchequer ; J^JJiJ"**®' 
but its effects in preventing the simplification of 

D 3 
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ihe law is most miscliievous. For, thougli in fu- 
ture all estates in corporeal hereditaments and all 
incorporeal hereditaments may be conveyed by one 
and the same form of deed, yet the conveyancer 
will have to determine, on every conveyance of 
corporeal hereditaments, whether the estate con- 
veyed would heretofore have required a lease and 
release or not, for the purpose of determining 
whether the extra stamp must or must not be im- 
posed. It has been customary to convey rever- 
sions and remainders in corporeal hereditaments 
by lease and release, in order to guard against the 
possibility of the particular estate having deter- 
mined, and to preclude the necessity of shewing af- 
terwards, as a matter of title, that it had not deter- 
mined ; and, for the same reasons, it will probably 
be better henceforth to stamp conveyances of such 
reversions and remainders with the extra stamp. 
It has also been usual to convey equities of re- 
demption and other equitable estates by lease imd 
release, even when it was clear that the legal estate 
was outstanding, and that, as a matter of title, 
it must appear to have been so ; but there seems 
no sufficient reason for this practice, and probably, 
therefore, in future, conveyances of equitable estates 
will not be stamped with the extra stamp. 
Whether A doubt has been raised whether corporations 

Corporations i. ^ x« j x-l* ^ i_ 

can ranvey csn couvcy by grant operatmg under this act, by 

' reason that the Stamp Act (55 Geo. 3^ c 184) in 

imposing the duty on a " bargain and sale (or 

lease) for a year," from subsequently employing 
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the expressions *' bargainee '* alone may have con- 
templated only a bargain and sale, and not a com- 
mon-law lease) and that therefore the new act, in 
referring to a lease for a year bearing stamp duty as 
such, must be taken to refer to a bargain and sale 
only, and not to a common-law lease ; and that, there- 
fore, a corporation cannot convey under this act. 
The doubt, however, has not been generally coun- 
tenanced. 

It is hardly necessary to say, that a convey- Tenants m 
ance under this act, if duly inroUed or acknow- rieid women 

•^ may convey 

lodged, as the case may require, will bar an entail under this act. 
or pass the estate of a married woman as effect- 
ually as a conveyance by lease and release. The 
reason for referring to the subject is, the idle 
doubts which were thrown out with respect to the 
effect of releases executed in pursuance of the act 
4 & 5 Vict, c 21, to bar entails and pass the es- 
tates of married women. See 1 Martin's Practice 
of Conveyancing, 464. 
The new act does not abolish any of the ancient Ancient 

J modes of con- 

modes of conveyance, but only extends the power vevance may 

still Deuscu* 

of conveying by grant to the immediate freehold 
of corporeal hereditaments; it will, therefore, still 
he open to convey by lease and release, or by a re- 
lease referring to the statute 4 & 5 Vict. c. 21, or 
hy feoffment with livery of seisin or bargain and 
sale inroUed. But the superior convenience of 
conveying by grant must by degrees throw all 
other modes of conveyance out of use. 
The new act (unlike the Transfer Act) does not SShSSI^ 
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interfere with customary freeholds, and such free- 
holds will continue to he conveyed hy the custom- 
ary mode of conveyance. See 1 Cru. Dig., hy 
White, tit. z., ch. 1, sects. 9 et seq., p. 255. 

Feoflknents. SECTION 3. — A feoffment might, up to the 
present time, have heen made in most cases hy 
word, without any writing, (Shepp. Touchst. 203) ; 
and the custom of Kent, which allows an infant 
who has attained fifteen to alien his gavelkind 
lands hy feoffment, requires that the livery of sei- 
sin shall he hy the infant personally. (Rohinson 
on Gavelkind, hook 2, ch. 3). The new act re- 
quires that a feoffment, made after the 1st day of 
Octoher, 1845, (other than a feoffment made under 
a custom hy an infant), shall he void at law, unless 
evidenced hy deed. It does not seem necessary 
that a feoffment should be accompanied cotem- 
poraneously by a deed : it will be sufficient for the 
feoffioaent to be at any time afterwards evidenced 
by a deed made by the parties competent^ The 
propriety of putting an end to the possibility of 
verbal conveyances cannot be doubted, but the 
enactment is of no practical importance, as a feoff- 
ment not evidenced by deed is quite unknown in 
modem practice. The customary feoffment by an 
infant is excepted, in order not to touch gavelkind 
customs in any way (a). 

PartittoD. At common law, coparceners might have made 



(a) See supra, pp. 29, 30. 
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partition of things lying either in livery or grant 
by parol without deed, and tenants in common 
might have made partition of things lying in livery 
by parol without deed, if they perfected the par- 
tition by livery of seisin. (Litt., sect. 250 ; Co. 
Litt. 169. a.) Also joint-tenants for years (but 
not joint-tenants of freeholds) might have made 
partition by parol without deed. (Co. Litt. 187. 
a., 169. a.) After the Statute of Frauds, however, 
a writing was in all cases necessary : but a deed 
was required only in cases in which it was neces- 
sary before the statute, although it was sometimes 
asserted, (2 Bl. Comm. 324 ; 4 Cm. Dig., by 
White, 77), by mistake, that the statute had ren- 
dered a deed in all cases necessary. 

At common law, an exchange of things lying in Exchange, 
grant could be made only by deed, but an ex- 
change of corporeal hereditaments lying in the 
same county could be made by parol perfected by 
entry. (Litt., sects. 62 — 66). If the lands, how- 
ever, to be exchanged lay in two counties, the ex- 
change could only be by deed indented. (Sect. 
63; Co. Litt. 50. a., 51. b.) After the Statute of 
Frauds, all exchanges were required to be in writ- 
ing, but a deed was necessary only where it was 
necessary before the statute. 

By the new act, every partition and exchange 
made after the 1st day of October, 1845, of here- 
ditaments (not being copyhold) will be void at law, 
unless made by deed. The enaotment is very pro- 
per as a means of preventing the disputes which 
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would arise on irregular and informal partitions 
and exchanges, but will not affect the practice of 
conveyancers, as no partition or exchange is ever 
made at the present day without a deed. 
Leases. A lease for years is defined to be a contract 

between lessor and lessee for the possession and 
profits of lands or other hereditaments on the one 
side, and a recompense for rent or other income 
on the other; (Bac. Abr., art. << Leases"); and 
hence the rule, that any words which indicate 
that one party is to give and the other to take 
possession^ prima facie constitute a lease. The 
Statute of Frauds merely requires that a lease for 
a period exceeding three years shall be in writing; 
and, therefore, on every informal agreement for a 
lease, and very frequently on formal agreements, 
the question arose, whether the instrument ope- 
rated as an actual demise, or merely as an agree- 
ment to demise. The subject is discussed in a 
short compass in 4 Martin's Conveyancing, 4 et 
seq. In addition, also, to the cases there cited, 
in which the reference to a future lease has been 
held to make an agreement executory, see CA^- 
man v. Taumer, (6 Mee. & W. 100), Brashier v. 
JacksoHy (6 Mee. & W. 549), Jtmea v. Reynoldt^ 
(1 Gale & Dav. 62); see also CurUng v. MUUj 
(6 M. & G. 173), in which the reference to 
a future lease was held not to make the agree- 
ment executory. Note too, that, although an 
agreement amount to a lease, a specific perform- 
ance may be had for a more formal instrument 
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(Fenner y. Hepburn, 2 You. & Coll. N. C. 159 ; 
Gore V. Floyd, 12 Mee. & W. 463). The new act 
by requiring that all leases required by law to be in 
writing shall, after the 1st of October, ] 845, be by 
deed, will close up this abundant source of litiga- 
tion, and will greatly lighten the task of the con- 
veyancer in preparing agreements for leases; for 
if the instrument be not under seal, it will operate 
only as an agreement for a lease, whatever form or 
language be employed. 

The act, in this instance, embraces heredita- 
ments of every tenure, but does not affect leases 
not required by law to be in writing, i. e. leases 
for periods of less than three years, and does not 
extend to leases of hereditaments in Ireland. 

Previously to the Statute of Frauds an assign- Asaigmnents. 
ment might have been by parol only, but that 
statute required that all assignments of leases or 
terms of years should be by deed or note in 
writing duly signed. (See Hodges v. Drakeford, 
1 Bos. & Pul., N. R., 270). The present act pro- 
vides that every assignment made after the 1st of 
October, 1845, of a chattel interest not being 
copyhold in any hereditaments, shall be void at 
law unless made by deed : the enactment, it will 
be seen, does not except common-law chattel in- 
terests in copyholds, such as leases of copyholds 
made under a license to demise. This provision, 
though proper for the reasons above mentioned, 
with respect to feofiinents, partitions, and ex- 
changes, will make no change in the practice of 
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conveyancers, as assignments are already inva- 
riably made by deed. 

At common law a surrender of corporeal here- 
ditaments might have been made by parol without 
deed or livery; but a surrender of incorporeal 
hereditaments could only have been by deed. The 
Statute of Frauds required that every surrender 
should be made by deed or note in writing signed 
by the party so surrendering, or his agent. (4 Cm. 
I^ig'j l>y White, 85). The present act requires, 
that every surrender in writing made after the 1st 
of October, 1845, of an interest in any heredita- 
ment, not being a copyhold interest, and not being 
an interest which might by law have been created 
without writing, shall be void at law, unless made 
by deed. 

The act does not apply to surrenders by opera- 
tion of law, and, so far as relates to a release or 
surrender, does not extend to Ireland (a). 



Feoflhwnts SECTION 4. — A feoffment perfected by bverv 

nottobavea ^ . . _ . , 

tordouiope- of seism was termed a tortious conveyance^ and 
had the effect of passing the fee, if it purported 
so to do, notwithstanding the feoffor had a less 
estate or interest in the property, or no estate at 
all but possession. It also had the effect of de- 



(a) The proviso as to Ireland was introduced in the House 
of Commons without reference to the authors of the hill: 
the word ** release " is evidently a mistake for '* lease," and 
renders the effect of this proviso uncertain. 
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stroying contingent remainders and powers ap- 
pendant, and of creating a forfeiture. Convey- 
ances by grant, bargain and sale, lease and release, 
or covenant to stand seised, were termed innocent 
assurances, and had no effect except to pass the 
estate of the conveying party. Beyond this they 
were simply void, neither passing a greater estate, 
nor creating a forfeiture. (See Sanders on < Uses,' 
5th edit., pp. 12 et seq.) By the operation of 
the present statute, a feoffment will henceforward 
have no other effect than an innocent assurance. 
The word " exchange " created a general war- ExdumeeB 

11111 and partition* 

ranty and n?ht of re-entry, which rendered titles not to imply 

J ^ ^' acondiUon 

under exchanges extremely inconvenient and em- "» i»^' 
barrasing. This inconvenience was got over in 
modem practice by means of mutual conveyances ; 
but, as the above-mentioned operation of the word 
*^ exchange" has been abolished both by the 
Transfer Act and the new act, a proper exchange 
may hereafter in some cases be conveniently re- 
sorted to. With r^ard to the effect of the word 
" exchange," see Shep. Touch. 291 ; 4 Cru. Dig., 
by White, p. 74 ; 3 Martin's Conveyancing, 59, n. 
(A), and 135, n. (a) ; 1 Martin's Conveyancing, 
170 and 422 {a). 

Every partition also implied a special warranty 
in law; (Shep. Touch. 185; Co. Litt. 384. a.): 
in modem practice this is always prevented by 
the insertion of the usual covenants for title, and 



(a) See also supra, p. 30. 
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the abolition of the general warranty is practically 
unimportant (a). 
"Give" and The word **ffive" in a feoffment made a war- 

(« grant** not ° 

to imply a rantv when an estate of frank tenement or inheri- 

coveiant m •^ 

law. tance passed by the deed, and was also made by 

statute an express warranty during the life of the 
feoffor. (Shep. Touch. 184 ; Co. Litt. 384. a^ 
and n. (1) ). The word '< grant" implied a general 
covenant for quiet enjoyment or general war- 
ranty in a lease for years, but not otherwise. 
(Co. Litt., and note, ubi supra ; 1 Martin*s Con- 
veyancing, 333 — 337 ; 4 Martin's Conveyancing, 
40. See, too, Hinde v. Gray, 1 M. & G. 195; 
Granger v. Collins^ 6 Mee. & W. 458 ; Lessenbury 
v. Evans, 3 M. & G. 210 ; Williams v. Burrelly 1 
Mann., Gran., & Scott, 402). The new act declares 
that neither "give" nor "grant" in a deed exe- 
cuted after the 1st of October, 1845, shall imply 
any covenant in law in respect of any hereditament, 
except by force of any act of Parliament. The 
exception in the statute probably refers to the pro- 
visions in railway and other acts of that nature, in 
which it is provided, that the word "grant" in 
conveyances to and by the company shall imply all 
the usual covenants for title ; but, as the exception 
does not extend to a warranty, it does not keep on 
foot the warranty annexed by statute to the word 
**give," as above mentioned. "Give," however, 
is altogether disused as a word of conveyance (b). 



(a) See supra, pp. 30, 31. (b) See further supra, p. 30. 
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The word <^ demise," in a lease for years, creates 
a covenant for quiet enjoyment ; (see the references 
above as to ''grant'') ; and this implication is not 
taken away either by the Transfer Act or the pre- 
sent act. 

Section 5. — The well-known distinction be- DiBtincUon 

between in- 

tween a deed-poll and an indenture is, that a deed- denture and 

*^ ^ deed-poll. 

poll is by one party only, and has its edge polled, 
or even, while an indenture is between two or 
more parties, and has its edge indented, the in- 
dented edge being the symbol of a duplicate, 
or supposed duplicate in the custody of another 
party. The actual indenting, however, has been 
long disregarded, and, in modern practice, the 
deed-poll and indenture have been distinguish- 
ed only by their words of commencement and the 
commencement of their operative parts. (Co. Litt. 
143. b., 229. a.; 2 Black. Comm. 295; 4 Cru. 
Dig., by White, 8 ; Burton's Real Property, 140, 
140, n., 439 ; 1 Martin's Conveyancing, 321, 323). 
A practical distinction between an indenture 
and a deed-poll is, that no person can take an im- 
mediate estate or benefit under an indenture, un- 
less he be named as a party to it ; but any person 
can take an immediate estate or benefit under a 
deed-poll, inasmuch as it is addressed to all the 
world. (Co. Litt. 26. a., 231. a.; Burton's Real 
Property, 442, 442, n. ; 2 Prest. Conv. 394 et seq. ; 
1 Martin's Conveyancing, 324). It has, however, 
been questioned, whether a person not in esse at 
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the time of the execution of a deed-poll can take 
an immediate benefit under it. 

Another practical distinction between a deed- 
poll and an indenture is, that a covenant entered 
into by a deed-poll with any covenantee named in 
the deed is valid ; but a covenant in an indenture 
entered into with a person not a party cannot be 
sued on by that person. (Crreene v. Hoare^ Salk. 
197 ; Berkely v. Hardy, 5 6. & C. 353 ; see, too, 
the cases cited, 5 Martin's Conveyancing, 462, n. 
(b) ). An action, however, may be maintained by a 
party to an indenture against one who is not a 
party, but executed the deed. (Salter \. Kidgley, 
Carth. 76. See further, 2 Prest. Conv. 396 et seq.) 

These distinctions are abolished by this section of 
the new act so far only as relates to hereditaments; 
and under an indenture executed after the 1st Oc- 
tober, 1845, an immediate estate or interest in any 
hereditaments, and the benefit of a covenant or of 
a condition respecting any hereditaments, may be 
taken by a person not a party. 

The enactment at the end of the section, that a 
deed executed after 1 st October, 1845, and pur- 
porting to be an indenture, need not be actually 
indented, merely expresses what has been long mi- 
derstood to be law (a). 



Conveyance SECTION 6. — Before the statute 3 & 4 W. 4, 

of contingent 

jjdCTecutory g, 74^ (the Act for the Abolition of Fines and Re- 



(a) See farther supra, pp. 31 — 34. 
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coveries), a contingent interest in real estate could 
be conveyed by fine ; (Doe d. Christmas v. Oliver^ 
lOB. &C. 181); but, after that statute, contingent 
interests in real estate in England could not be 
conveyed at law, but merely in equity, as a matter 
of contract ; (3 Martin's Conveyancing, 178, 179 ; 
4 Martin's Conveyancing, 301) : the Irish Act for 
the Abolition of Fines and Recoveries, 4 & 5 W. 4, 
c. 92, authorised the conveyance of contingent in- 
terests in hereditaments in Ireland. This state 
of the law was attempted to be remedied by the 
5th section of the Transfer Act (a) ; the attempt 
succeeded very imperfectly, but the present act 
seems to give a complete power to dispose of all 
contingent and future interests in hereditaments of 
any tenure, except that as to rights of entry the en- 
actment is confined to England (5). A person tak- 
ing a conveyance under this enactment will stand 
precisely in the place of the person from whom he 
takes, and will become entitled in possession or ab- 
solutely, if the grantor would have become so en- 



(a) See supra, p. 12. 

(b) This section, as it came from the framers, applied to 
England only; but in Parliament the words ** in England " 
were struck out in the first branch, and the reference to the 
Irish Recovery Act added. The words *' in England,'' in 
the second branch, were, it is supposed, left in through inad- 
vertence. The addition of the reference to the Irish Reco- 
very Act introduces an apparent ambiguity in section 7, as 
to which of the recovery acts is intended, though all real 
question is obviated by the context. 
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titled, but not otherwise. With respect to copy- 
holds, no surrender will be necessary in the case 
of a disposition under the act ; but the person to 
whom the conveyance is made will, on its falling 
into possession, be entitled to admittance in the 
place of the person originally entitled. 

Section 7. — ^This clause is intended to pre- 
clude a question which has been made, whether a 
married woman can disclaim by force of the Act 
for the Abolition of Fines and Recoveries, 8 k 
4 Will. 4, c. 71. The enactment is confined to 
England alone, but the Irish Act, 4 & 5 Will. 4, 
c. 92, sect. 68, expressly authorises a disclaimer 
by a married woman (a). 

ContingeDt SECTION 8. — ^With respect to this enactment 

remaiuden. , ^ 

see the observations, supra, pp. 51, 52, and the re- 
marks in Mr. Bellenden Ker*s Letter,' (supra, pp. 
86 — 47). It will be observed that only such of the 
contingent remainders created before the passing 
of the act are protected as have been existing 
since the 81st of December, 1844 ; that is, only 
such of the contingent remainders created before 
the passing of the act as had not failed or been 
destroyed before the 8 1st of December, 1844> and 
could not, by means of the 8th sect, of the 
Transfer Act, have failed or been destroyed since 
that day by the destruction or merger of the pre- 

(a) See supra, p. 36 ; see, too, the last note. 
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ceding estate. The practical benefit to convey- 
ancing of this section is the same as that which 
wajB derived from the corresponding section of the 
Transfer Act ; viz. the omission (which has* now 
become usual) of the limitations to trustees to pre- 
serve contingent remainders. 

It should be borne in mind that no alteration 
has been made in the rule, that a contingent re- 
mainder cannot be limited without a particular 
estate of freehold to support it ; or in the rule that 
the remainder will fail if the particular estate de- 
termine by effluxion of time, or by some event on 
which it was, in its creation, limited to determine, 
before the remainder becomes vested. (See supra, 
pp. 43 et seq.) 

Section 9. — The object of this section is to do 
away with the rule that the covenants of, and re- 
medies against a lessee, and the obligations on the 
lessor, being incident to the immediate reversion^ 
cease as regards the land on the surrender or 
merger of that reversion. ( Webb v. Russelly 3 T. 
R. 678 ; Wootletf v. Gregory, 2 You. & J. 536 ; 
Burton v. Barclay j 7 Bing. 745 ; Thorn v. WooU 
combe, 3 B. & Adol. 586). The rule was alto- 
gether technical, was productive of injustice when 
it did operate, and occasioned a good deal of ex- 
pense and trouble in preventing its operation when 
foreseen (a). The present enactment, however, 



(a) See supra, pp. 47, 48. 
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does not remedy the similar evil, which arises 
when the immediate reversion is extinguished, 
otherwise than hy surrender or merger. This is 
a case which may happen when a lease has been 
granted by the trustees of a term, which is after- 
wards extinguished, either by virtue of a proviso 
for cesser contained in the instrument creating it, 
or of the act of the 8 & 9 Vict. c. 112, infra, p. 
88 ; or where a lease, out of which under-leases 
have been granted, has, on a purchase of the fee by 
the lessee, been assigned to attend the inheritance. 
It may, however, be maintained, perhaps, that in 
these cases there is no extinguishment on the ground 
that, neither a proviso for cesser, nor the act re- 
ferred to, will extinguish a term or lease, so long 
as there are rents and covenants legally incident 
thereto, inasmuch as the trusts of the term are not 
fully performed, or the term or lease become a 
satisfied term, so long as such rent and covenants 
are incident thereto. 



OBSERVATIONS 



ON 
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As this act makes a great change in the law, it 
may he interesting to the Profession to he ac- 
quainted with its origin and history. 

The first clause (except the preamble) and the origin and 
substance oi the second clause were framed by the act 
Author of the present Work, and, after being sub- 
mitted to the revision of a learned friend of great 
eminence as a conveyancer, were, in tbe spring of 
1844, given to Lord Brougham to be proposed 
for insertion, if his lordship should think fit, in 
the bill then before the House of Lords for sim- 
plifying the transfer of property. That bill, in 
a very abridged form, ultimately passed into the 
late Act to simplify the Transfer of Property; but 
the clauses referred to were not introduced, and 
were afterwards printed, with a note explaining 
their origin and intended purpose, in the first 

£ 
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edition of this Work. In the session of the 8 & 9 
of her present Majesty, these clauses, with some 
alteration in the second, and with the addition of a 
title, a preamble, the interpretation clause in the 
third section, and the limitation in the fourth sec- 
tion, were brought forward by Lord Brougham as 
an independent bill, and passed into the act 8 & 9 
Vict. c. 112. 

The clauses, as originally framed, and the act, 
are open to a good deal of observation ; and though 
the benefit of the abolition of attendant terms is 
great and obvious (a), it is to be regretted that a 
hasty production, as the two clauses were, should 
have been passed into a law, without having been 
first submitted (as it was intended they should 
have been) to the Profession at large, and receiv- 
ed the additions and emendations which they re- 
quire. 
Inaccuracy of The title of the act is incorrect, for the purpose 



(a) There can be no qnestion that the saving of expense, 
which this act has occasioned to the purchasers and mortga- 
gors of land, is very great ; most properties, however small, 
were incumbered with at least one term, and many with 
several, and every such term was assigned, and most com- 
monly by a separate deed, and the title to it investigated on 
every dealing with the property. Neither the advocates or 
opponents of the '' landed interest " seem to be aware, that 
the (practical) abolition of leases for a year and of the as- 
signment of attendant terms has relieved the '* landed in- 
terest " from a burden which cannot be estimated, on the 
most moderate calculation, at less than jf 250,000 a year. 
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of it is, not to render the assignment of satisfied the title and 

. preamble. 

terms unnecessary, but to extinguish the terms 
themselves, and so render their assignment im- 
possible. The assignment of attendant terms 
never was necessary ; it was only a matter of cau- 
tion. The preamble also is inaccurate; the as- 
signment of satisfied terms was a very easy and 
expeditious operation — ^the delay and difficulty arose 
in making out the title : expense, indeed, was in- 
curred in assigning terms, as well as in deducing 
the title to them, but much more on the latter than 
on the former account. 

In the first section the words " inheritance " and construction 

,, .,,... , , of the first 

** reversion are put m the disjunctive, so that the section. 
act will apply to satisfied terms attendant upon the 
immediate reversion, though such reversion be not 
the inheritance. The word " land '* is used in one 
place in this section evidently by mistake for 
"lands (a);" and, as the interpretation clause gives 
only to " lands " the extended meaning of " here- 
ditaments," and does not give to the plural number 
the effect of the singular, it may be maintained 
that the provision in the first section will not ex- 
tend to hereditaments other than *< lands " in the 
strict technical sense. If this construction were 
adopted (which, however, it is not understood to 



(a) This was not so in the print of the clause in the first 
edition of this Work. 

£ 2 
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have been) the act would be much narrowed in 
its operation. Subject to this question, the first 
section has been treated by the Profession as 
having succeeded in making all satisfied terms, 
which were attendant on the 3 1st Dec. 1845, 
cease and determine on that day; and so far 
as conveyancers are concerned, the only points to 
be determined are, whether the term was, on the 
31st of Dec. 1845, <' satisfied," and was also, on 
the same day, '* attendant upon the inheritance or 
reversion." The expression " satisfied term " is an 
expression in common use, and is generally under- 
stood to mean a term, the trusts, purposes^ or ob- 
jects of which have been performed or fulfilled, or 
have become incapable of taking effect. Thus, a 
term limited in trust to raise a sum of money is 
" satisfied " when the money is raised. A mort- 
gage term is " satisfied " when the mortgage is paid 
off; a term to raise portions is satisfied, either 
when the portions are raised, or when it has be- 
come certain that there can be no persons entitled, 
and so on ; but it is probable that cases will occur 
in which there must be a doubt whether a term is 
or is not a ''satisfied term (a)." Questions will 



(a) It was originally intended to introduce into the act 
a definition of ** a satisfied term/' but it was found difficult 
to give the definition in precise language, and therefore the 
expression was left to its ordinary meaning, as established 
by the practice of conveyancers and judicial interpretation. 
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also occur as to when a term is <* attendant upon 
the inheritance or reversion ;" rarely, indeed, when 
it is so attendant hy express declaration, hut more 
frequently when it is attendant only hy construc- 
tion of equity. 

When a term is set up as a protection under 
the act against an incumhrance, &c., or is intended 
to be used in ejectment as such a protection, the 
task of drawing the pleadings, and deciding on 
the construction of the act, will prohably he a 
matter of difficulty. The provision was framed 



It has heen suggested that no term is ** satisfied " which is 
assigned upon the ordinary trusts to attend the inheritance, 
because the trust is to assign the term as the purchaser or 
mortgagee, or other owner, his heirs and assigns, shall di- 
rect, and in the meantime to allow it to attend the in- 
heritance, and protect from all mesne incumbrances. But 
a term so assigned has always been held to be, and is, "a 
satisfied term/' according to the general practice and under- 
standing of the Profession. When, however, upon a mort- 
gage the term is assigned, as is sometimes the case, in trust 
for the mortgagee, his executorsi administrators , and as- 
signs, to further secure the payment to him and them of the 
mortgage-debt, and subject thereto in trust for the mort- 
gagor or mortgagee, his heirs and assigns, and to attend the 
inheritance (see infra. Free. 28), the act does not operate 
during the continuance of the mortgage ; because during that 
tinkc the term is not simply a satisfied attendant upon the 
inheritance. And the result is of course the same when- 
ever any trust is declared of the term prior to the trust 
making it attendant upon the inheritance. 
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on the model of the similar provision inserted in 
modern railway acts, but no case (so far as the 
Author is aware) has arisen under any of those 

acts. 

It is still necessary to abstract the titles to satis- 
fied terms, in order that the counsel of the pur- 
chaser or mortgagee may see that they are satisfied 
and attendant upon the inheritance, so as to come 
within the operation of the act ; but it is not ne- 
cessary to require or furnish the legal title, further 
than such title is shewn in making out that the 
terms have fallen under the operation of the act. 
The saving of expense and trouble by this conse- 
quence of the act is obviously very great. 
Construction The second section applies to terms becoming 
section. Satisfied and attendant after the 3 1st December, 
1845, and determines them immediately upon 
their becoming so attendant. Neither of the sec- 
tions includes terms (if such there can be) which, 
being satisfied before the 31st of December, 1845, 
become attendant afterwards. This arises from 
the alteration made in the original clause, but is 
probably not material, as a satisfied term is neces- 
sarily attendant in equity. The proposed 2nd sec- 
tion ran thus : — " That every satisfied term of 
years now subsisting, or hereafter to be created, 
and which, either by express declaration or by con- 
struction of law, shall, after the said day of 

, become attendant upon the reversion or in- 
heritance of any land, shall, immediately upon the 
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same becoming so attendant, absolutely cease and 
determine as to the land upon the inheritance or 
reversion whereof such term shall become attend- 
ant as aforesaid.'' The same mistake as to the use 
of the word *^ land " in the singular number oc- 
curs in this section also, and gives rise to the same 
doubt as that suggested on the first section. The 
same questions will also be raised as to whether a 
term is ^^ satisfied" and is " attendant upon the in- 
heritance or reversion." 

The interpretation clause in the third section is construction 

_ of the inter> 

likely to impede the operation of the act ; and this p>]f^oa 
is the more to be regretted, because, by a slight 
change in some of the words and expressions of the 
first two sections, the necessity for the interpreta- 
tion clause contained in the third section would 
have been altogether avoided. The reason for re- 
stricting the operation of the act to freehold here- 
ditaments and customary land, passing by deed, or 
deed and admittance, is not obvious. The proper 
course would seem to havel>een to have included 
hereditaments of any tenure ; for satisfied attend- 
ant terms are as great an evil to lands of one tenure 
as of another. It is very true that satisfied terms 
in copyholds are of very rare occurrence, but they 
are not incompatible with the tenure, and may 
occasionally exist; (see Earl of Bath v. Ahney^ 1 
Burr. 206; Burton's Comp., art. 1314); and 
lands passing by deed, and surrender and admit- 
tance, which seem to be customary freehold, (see 
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Bingham v. Woadgate, 1 Russ. & My. 32, 750), 

and are therefore liable, it is presumed, to be in- 
fested with attendant terms, are apparently ex- 
cluded from the benefit of the act. So, too, it 
would seem, are customary hereditaments (if such 
there be) which are not land, and which pass by 
deed, or deed and admittance. 
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AN ACT TO AMEND THE LAW OF REAL PRO- 
PERTY. 

[Royal Assent^ 4th August, 1845.] 

Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of 
the lords spiritual and temporal, and commons, 
in this present Parliament assembled, and by 
the authority of the same, as follows; (that is 
to say), 

REPEAL OF THE ACT 7 & 8 VICT. C. 76. 

I. That so much of an act passed in the last Repeal of so 

n -w-i T ••IT A A • much of 7 &8 

session of Parliament, intituled *• An Act to sim- vict c. 7«. a« 

abolishes con- 

plify the Transfer of Property," as enacted, that, Jj"9^5' '*" 
after the time at which that act should come into ™Jllfn?i?" 

mencemeDt j 

operation, no estate in land should be created by 
way of contingent remainder; but that every 
estate which, before that time, would have taken 
effect as a contingent remainder should take 
effect (if in a will or codicil) as an executory de- 
vise, and (if in a deed) as an executory estate of 
the same nature, and having the same properties, 

£3 
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as an executory devise ; and that contingent re- 
mainders existing under deeds, wills, or instru- 
ments, executed or made before the time when 
that act should come into operation, should not 
fail, or be destroyed or barred, merely by reason 
of the destruction or merger of any preceding 
estate, or its determination by any other means 
than the natural effluxion of the time of such 
preceding estate, or some event on which it was 
in its creation limited to determine, shall be and 
is hereby repealed, as from the time of the com- 
andtheresi- meucemeut and taking effect thereof; and that 
1st Oct. 1845. the residue of the said act shall be and is hereby 
repealed, as from the first day of October, one 
thousand eight hundred and forty-five. 



CORPOREAL HEREDITAMENTS TO LIE IN 

GRANT. 

Theimrae- II. That, after the said first day of October, 

diate freehold 

of corporeal one thousand eight hundred and forty-five, all 

tenements to '=' '' 

lie in grant as corporeal tenements and hereditaments shall, as 

well as in li- *^ 

dut^'on^'*™^ regards the conveyance of the immediate freehold 
grants there- thereof, be deemed to lie in grant as well as in 
livery ; and that every deed which, by force only 
of this enactment, shall be effectual as a grant, 
shall be chargeable with the stamp duty vnth 
which the same deed would have been chargeable 
in case the same had been a release, founded on a 
lease or bargain and sale for a year, and also with 
the same stamp duty (exclusive of prc^ressive 
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duty) with which such lease or bargain and sale 
for a year would have been chargeable. 



FEOFFMENTS, ETC. TO BE BY DEED. 

III. That a feofiment, made after the said first Feoffinents, 
day of October, one thousand eight hundred and exchange*. 

leases, anign- 

forty-five, other than a feoffment made under a ments, and 

'' surrenden le- 

custom by an infant, shall be void at law, unless ^^^ j^^^ 
evidenced by deed ; and that a partition, and an g^dSdl '° 
exchange, of any tenements or hereditaments, not 
being copyhold, and a lease, required by law to 
be in writing, of any tenements or hereditaments, 
and an assignment of a chattel interest, not being 
copyhold, in any tenements or hereditaments, and 
a surrender in writing of an interest in any tene- 
ments or hereditaments, not being a copyhold in- 
terest, and not being an interest which might by 
law have been created without writing, made after 
the said first day of October, one thousand eight 
buudred and forty-five, shall also be void at law, 
unless made by deed : Provided always, that the 
said enactment, so far as the same relates to a 
release or a surrender, shall not extend to Ireland. 



FEOFFMENTS, ETC. NOT TO OPERATE BY WRONO> 
AND THE IMPLIED EFFECT OF CERTAIN 
WORDS ABOLISHED. 

IV. That a feoflfment, made after the said first Feoffinents 

not to operate 

% of October, one thousand eight hundred and JJ^hSJ^ 0? 
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mrHtionsto fortj-five, shall not have any tortious operation; 
S??iaSd^t ^^ ^^** *° exchange, or a partition, of any tene- 
anycoreMiit. ^gjjjg or hereditaments, made hy deed, executed 
after the said first day of Octoher, one thousand 
eight hundred and forty-five, shall not imply any 
condition in law; and that the word "give" or 
the word " grant," in a deed, executed after the 
same day, shall not imply any covenant in law, in 
respect of any tenements or hereditaments, except 
so far as the word " give " or the word ** grant " 
may, hy force of any act of Parliament, imply a 
covenant. 



INDENTURES. 

stnmgiOTiiuiy V. That, under an indenture, executed after the 

take imrae- 

mTiSBnuu? ^^®* ^y °^ October, one thousand eight hundred 
punw^ni to *°^ forty-fivc, an immediate estate or interest in 
uire^hail^ke ^^Y tenements or hereditaments, and the benefit 
of a condition or covenant respecting any tene- 
ments or hereditaments, may be taken, although 
the taker thereof be not named a party to the 
same indenture ; also, that a deed, executed after 
the said first day of October, one thousand eight 
hundred and forty-five, purporting to be an inden- 
ture, shall have the effect of an indenture, although 
not actually indented. 



CONVEYANCE OF CONTINGENT INTERESTS. 

Contingent VI. That, after the first day of October, one 
interests, also thousand eight hundred and forty-five, a contin- 
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gent, an executory^ and a future interest, and a rights of en- 

, , try made 

possibility coupled with an interest, in any tene- J^****® ?^ 
ments or hereditaments, of any tenure, whe- JJJJSr" di 
ther the object of the gift or limitation of such SSfOT-'^^' 
interest or possibility be or be not ascertained, feiStVS" 
also a right of entry, whether immediate or future, c. 74, and ' 
and whether vested or contingent, into or upon c. 92. 
any tenements or hereditaments in England, of 
any tenure, may be disposed of by deed ; but that 
no such disposition shall, by force only of this 
act, defeat or enlarge an estate tail; and that 
every such disposition by a married woman shall 
he made conformably to the provisions, relative 
to dispositions hy married women, of an act passed 
in the third anS^ fourth years of the reign of his 
late majesty King William the Fourth, intituled 
" An Act for the Abolition of Fines and Reco- 
veries, and for the Substitution of more simple 
Modes of Assurance," or, in Ireland, of an act4&6W.4, 

C.92. 

passed in the fourth and fifth years of the reign of 
his said late majesty, intituled << An Act for the 
Abolition of Fines and Recoveries, and for the 
Substitution of more simple Modes of Assurance, 
in Ireland." 



DISCLAIMER BY MARRIED WOMEN. 

VII. That, after the first day of October, one capacity of 
thousand eight hundred and forty-five, an estate men to dis- 

'' , claim estates 

or interest in any tenements or hereditaments in « interests by 

^ deed extended 

England, of any tenure, may be disclaimed by a *o England. 
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married woman by deed ; and that every such dis- 
claimer shall be made conformably to the said 
provisions of the said Act for the Abolition of 
Fines and Recoveries and for the Substitution of 
more simple Modes of Assurance. 



Continffent 
Temainden 
protected as 
Rom 3l8t 
Dec.. 1844, 
against the 
premature 
failure of 
a preceding 
estate. 



PROTECTION OF CONTINGENT REMAINDERS. 

VIII. That a contingent remainder, existing at 
any time after the thirty-first day of December, 
one thousand eight hundred and forty-four, shall 
be, and, if created before the passing of this act, 
shall be deemed to have been, capable of taking 
effect, notwithstanding the determination, by for- 
feiture, surrender, or merger, of any preceding 
estate, of freehold, in the same manner, in all re- 
spects, as if such determination had not happened. 



REVERSIONS OF LEASES. 

wiienthere- IX. That, wheu the reversion expectant on a 

version ona « i . j. 

i^iseisgone, lease, made either before or after the passing of 

tne next es~ 

Sranedttie ^^^ ^^ ^^ ^^7 tenements or hereditaments, of 
reversion. ^^^ tenure, shall, after the said first day of Octo- 
ber, one thousand eight hundred and forty-five, 
be surrendered or merge, the estate which shall 
for the time being confer as against the tenant 
under the same lease the next vested right to the 
same tenements or hereditaments, shall, to the 
extent and for the purpose of preserving such 



8 & 9 VICT. c. 106. 87 

incidents to> and obligations on, the same rever- 
sion, as, but for the surrender or merger thereof, 
would have subsisted, be deemed the reversion 
expectant on the same lease. 

SCOTLAND. 

X. That this act shall not extend to Scotland. Act not to ex- 
tend to Scot- 
land. 
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AN ACT TO RENDER THE ASSIGNMENT OF 
SATISFIED TERMS UNNECESSARY (a). 

[^Bayal Assent, 6th August^ 1845.] 

CESSER OF TERMS ALREADY ATTENDANT. 

Whereas the assignment of satisfied terms has 
heen found to be attended with great difficulty, 
delay, and expense, and to operate in many cases 
to the prejudice of the persons justly entitled to 
the lands to which they relate : he it therefore 
enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authori- 
on 3Ut Dec, tv of the Same, that ever\' satisfied term of years 

1845. satuified ^ ^ . , , , . , 

tennsof ywrs which, either by express declaration or by con- 

heriSmceor"" struction of kw, shall, upon the thirty-first day of 

^nfbut^o December, one thousand eight hundred and forty- 

Seaprote&> fivc, be attendant upon the inheritance or reversion 

uin extent, of any lauds, shall on that day absolutely cease 

and determine as to the land upon the inheritance 

or reversion whereof such term shall be attendant 

as aforesaid, except that every such term of years 

which shall be so attendant as aforesaid by ex- 



(a) The marginal notes haye been altered, as they were not 
accurate. 
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press declaration, although herehy made to cease 
and determine, shall afford to every person the 
same protection against every incumbrance, charge, 
estate, right, action, suit, claim, and demand, as 
it would have afforded to him if it had continued 
to subsist, but had not been assigned or dealt with, 
after the said thirty-first day of December, one 
thousand eight hundred and forty-five, and shall, 
for the purpose of such protection, be considered 
in every court of law and of equity to be a sub- 
sisting term. 

CESSER OF TERMS HEREAFTER BECOMING 

ATTENDANT. 

II. And be it enacted, that every term of years Satwfled 

terms heiaf- 

now subsisting or hereafter to be created, becom- ter booming 

'^ ' attendant, to 

ing satisfied after the said thirty-first day of De- SSing^at^ 
cember, one thousand eight hundred and forty-five, ^^^^^ 
and which either by express declaration or by 
construction of law, shall after that day become 
attendant upon the inheritance or reversion of any 
lands, shall, immediately upon the same becoming 
80 attendant, absolutely cease and determine as to 
the land upon the inheritance or reversion whereof 
such term shall become attendant as aforesaid. 

INTERPRETATION CLAUSE. 

III. And be it enacted, that, in the construction interpreta- 

tion clause, 
and for the purposes of this act, unless there be 

something in the subject or context repugnant to 
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such consttuction, the word ** lands" shall ex- 
tend to all freehold tenements and hereditaments, 
whether corporeal or incorporeal, and to all such 
customary land as will pass hy deed, or deed and 
admittance^ and not hy surrender, or any undi- 
vided part or share thereof respectively ; and every 
word importing the singular numher only shall 
extend and he applied to several persons or things 
as well as one person or thing; and every word 
importing the masculine gender only shall extend 
and he applied to a female as well as a male. 

Not to extend IV. And he it enacted, that this act shall not 

to Scotland. « i ■• 

extend to Scotland. 



PRECEDENTS, 



Egreementa. 



I. 

Agreement /or a Lease (a). 

i5£ IT REMEMBERED, that A. B^ of &C. [intended Agreement 

lessor'] f hereby agrees to let, and C. D., of &c. 
[intended lessee^^Ui take, all that&c. [parcels'] 
and the rights^ easements, and appurtenances there- 
with held, used, or enjoyed, for years from 

the day of , at the yearly rent of £ , 

clear of all existing and future taxes, rates, and 
outgoingrs, and to be payable by equal half-yearly 

payments on the day of , and the 

day of , in every year, the first of such pay- 
ments to be made on the day of next. 

And that the said C. D. shall keep the said pre- 

(a) As agreements are not formal instrilments, and do 
not admit of much abridgment from their usual shape, the 
present collection contains Precedents only of agreements 
for leases, the law as to which has been most materially 
altered by the late act. (See supra, p. 62). It will, of 
course, be borne in mind that these agreements must be 
signed only, not sealed and delivered; for otherwise they 
would operate as leases. (Ibid.) 
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mises, and at the end of the term give them up, in 
the same order and repair as they now are in, and 
shall keep them insured against loss by fire in a 

sum not less than £ , and, when reqiured, 

produce the policy of such insurance, and the re- 
ceipts for the premiums (a). In witness &c. 



Parties. 
Agroemciit* 



To grant a 
lease for a 
certain teirni 
at a certain 
lent. 



11. 

Agreement /or a Lease. 

Articles of agreement made and entered 

into, this day of , between A. B., of 

&c. [intended lessor^y of the one part, and C. D., 
of &c. [intended lessee']^ of the other part, as fol- 
lows: That the said A. B. shall let, and the said 
C.D. shall take, all that &c. [ parcels'] y^ith. the 
fixtures now in, upon, or belonging to the same, 
and the rights, easements, and appurtenances 
therewith held, used, or enjoyed, for the term of 

years from the day of , at the 

yearly rent, clear of all existing and future taxes, 

rates, and outgoings, of £ , to be payable by 

four equal payments, on the day of , the 



(a) Any stipulations which are intended may be inserted 
here. It will be understood that this form should only be 
adopted in very simple cases, and in which the saving of 
expense is a great object; for ordinary purposes the next 
Precedent should be used. 



Hants. 
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• day of , the day of , and the 

day of in every year; the first of such 

payments to he made on the day of . 

next That the said A. B., his heirs or assigns, That theieaie 
will, on the request of the said C. D., his execu- certain cove^ 

via VI ^a 

tors, administrators, or assigns, execute a proper 
lease of the said premises to the said C. D., his 
executors, administrators, or assigns, for the 
term and at the rent aforesaid, to he payahle as 
aforesaid. That the said lease shall contain co- 
venants on the part of the said C. D., his execu- 
tors, administrators, and assigns, for payment of 

the said net yearly rent of S on. the days and 

in manner aforesaid; and for payment of all ex- 
isting and future taxes, rates, and outgoings; and 
to keep the said premises in good and sufficient 
condition and repair; and in such good and suffi- 

• 

cient condition and repair to deliver up the same, 
with all . new fixtures and other additions, to the 
said A. B., his heirs or assigns, at the expiration, 
or other sooner determination, of the said term; 
AND to keep the said messuage and huildings in- 
sured against loss by fire in a sum not less than 
^ ; AND at all times, when required, to pro- 
duce the policy or policies of such insurance, and 
the receipts for the premiums in respect of the 
same, to the said A. B., his heirs or assigns; 
AND ALSO, not to assign or underlet the said pre- 
^*ses without license in writing from the said 
^' B., his heirs or assigns; and not to carry on, 
or permit to be carried on, on the said premises, 
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any noisome or offensive trade, business, or occu- 
Thftttheinaepation. That the said lease shall also contain a 

shall oootain .<• i-i * ^ m. -n i ' t » 

a proviso for proviso for re-entry by the said A. B., his heirs 
or assigns, on non-payment of the said yearly rent 

of £ , or any part thereof, for twenty-one days 

next after any of the said days on which the same, 
or any part thereof, shall become due, and whether 
the same shall have been legally demanded or not, 
or on the non-observance or non-performance of 
any of the covenants in the said lease to be con- 
tained, and on the part of the said CD., his exe- 
cutors, administrators, or assigns, to be observed 

and a cove- or performed. That the said lease shall contain 

nant for quiet '^ 

enjoyment, a covenant, on the part of the said A. B., his heirs 
or assigns, that the said C. D.y his executors, ad- 
ministrators, and assigns, may, on due payment by 
him and them of the said yearly rent to be reserved 
as aforesaid, and on the observance and perform- | 
ance of the covenants in the said lease to be con- \ 
tained, and on his and their part to be observed i 
and performed, quietly enjoy the premises to be i 
demised, without eviction or disturbance by the , 
said A. B., his heirs or assigns, or any person , 
lawfully claiming through or in trust for him or 

That lessee them. That the said C. D., his executors, ad- 

shall execute 

acounterpart. ministrators, or assigns, shall duly execute and 

deliver to the said A. B., his heirs or assigns, a 

That lease Counterpart of the said lease. That the said 

part shall be lease and counterpart shall be prepared by the 

prepared by 

the lessor's soHcitor of the Said A. B., his heirs or assigns, 

solicitor, and 

the expense and that the expenses of preparing and executing 
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this agreement and the said lease and counter- equally di- 
part, and all other incidental expenses, shall be 
paid by the said A. B., his heirs or assigns, and 
the said C. D., his executors, administrators, or 
assigns, in equal shares (a). Lastly, that, until 
the execution of the said lease, the said premises 
shall be held by the said C. D., his executors, ad- 
mmistrators, and assigns, at the rent aforesaid, 
and subject to the covenants and conditions to be 
contained in the said lease as aforesaid, so far as 
the rules of law will permit. In witness &c. (&). 

(a) In the absence of special stipulation, a lease is always 
prepared by the solicitor of the lessor, and at the expense of 
the lessee. Where, in an agreement for a lease, it was pro- 
vided that the lease should be drawn, prepared, and exe- 
cuted at the sole expense of the lessor, it was held, that, in 
an action by the lessee on the agreement, it was not neces- 
sary to ayer that a lease was tendered to the lessor for exe- 
cution. {Price V. WilUanUy 1 Mee. & W. 6). 

(h) It will be observed, that all the covenants and condi- 
tions to be contained in the lease are 9pecified in the agree- 
ment, because an agreement that the lease shall contain all 
asual covenants and conditions generally- leads to disputes 
as to what are usual covenants and conditions. The method 
in the text is not free from risk ; for, as the nature of each 
coyenant and condition is only mentioned generally, dis- 
putes may arise as to its extent and form. The only safe 
way is to insert in the agreement all the covenants and con- 
ditions literally as they are to stand in the lease; but this 
nsakes the agreement so much longer, that it will be gene- 
rally objected to. The method in the text is the next best. 
As to what are usual covenants, see 4 Martin's Convey- 
ancing, 14 et seq. 
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(ton\itv^anttsi. 



Partiec. 



III. 

Conveyance in Fee 5y a Vendor seised in Fee^ 
his Wife releasing her Dower. 

This indenture, made the day of 

, between a. B., of &c. [ven<2or], and D. B. 



Considera- 
tion. 



his wife, of the one part, and C. D., of &c., [^pur- 
witneMeth. chaser'\y a bachelor (a), of the other part, wit- 
ness eth, that, in consideration of the sum of 

^6 to the said A. B. this day paid by the said 

CD., for the purchase of the hereditaments in- 
tended to be hereby granted, (the receipt whereof 
the said A. B. doth hereby acknowledge), he the 
said A. B. doth hereby grant, and she the said 
D. B., for the purpose of releasing her right of 
dower, and with the concurrence of the said A. B., 
doth hereby release, unto the said C. D., his heirs 

and assigns, all those and hereditaments 

situate in the parish of , in the county of 

, delineated in the plan in the margin of 



Receipt. 

Operative 
words. 



Parcels. 



(a) To avoid futare questions on the title, as to whether 
a purchaser was or was not married before the Ist of Janu- 
ary, 1834, to a woman living at the time of his purchase, it 
is well to state the fact in the purchase-deed, by describing 
him as a badielor or widower, or stating that he has been 
married since the 1st of January, 1834. 
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these presents, and specified in the schedule here- 
under written, together with all commons, ways, General 

words. 

lights, sewers, watercourses, rights, privileges, 
easements, commodities, and appurtenances what- 
soever, to the said hereditaments, or any part 
thereof, belonging or appertaining, or with the 
same or any part thereof now or heretofore held, 
used, or enjoyed, or reputed as part or member 
thereof, or appurtenant thereto (a), and all the 
estate and interest of the said A. B. and D. B. in 
the said premises, and every part thereof, to Habendum. 
HOLD the said premises unto the said C. D., his 
heirs and assigns, to the use of the said C. D., 
his heirs and assigns. And it is hereby de- 
clared, that no widow of the said C. D. shall be 
entitled to dower out of the said premises. And covenants by 

vendor, for 

THE SAID A. B. doth hereby, for himself, his right to 

•' convey, free 

heirs, executors, and administrators, covenant with ^o™ mcum- 
the said C. D., his heirs and assigns, that, notwith- 
standing any thing by the said A. B., or any of his 
ancestors, done, or knowingly permitted or suffered, 
they the said A. B. and D. B. now have power to 
grant and release the said premises unto and to the 
use of the said C. D., his heirs and assigns, free 
from incumbrances (b) ; and that he the said and for fur- 

_______^ ^^^ assur- 

■ ■ 'anoe. 

(a) These general words should be varied by leaving out 
*' commons/' 'Mights/' &c., or the like, which may not be 
appropriate to the property conveyed, and adding other 
words (if any) which may be required. 

(£) The words "free from incumbrances" Ae governed 
by the restriction in the beginning of the covenant as to the. 

F 
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A. B. and his heirs, and all other persons lawfully 
or equitahly claiming through or in trust for him, 
or any of his ancestors, will, at all times, at the 
cost of the said C. D., his heirs or assigns, do and 
execute all such acts and assurances, for further or 
hotter assuring all or any of the said premises to 
the use of the said C. D., his heirs and assigns^ as 
hy him or them shall he reasonably required. In 
WITNESS &c.(a). 

THE SCHEDULE to which the above^written 
Indenture refers. 



IV. 



Parties. 



Witnesaeth. 

CoQsidera- 
tion. 



Conveyance hy a Married Woman seised in 
Fee to Uses to bar Dower. 

This indenture, made &c., between A. 
B., of &c., and D. B. his wife lyendors']^ of the first 
part, C. D., of &c., [jpurekaser^y of the second part, 
and E. F., of &c. [trustee^y of the third part, 
WITNESSETH, that. In consideration of the sum of 

d& to the said A. B. and D. B. this day paid 

by the said CD., for the purchase of the heredi- 



acts and deeds of A. B. and his ancestors, so that it is un- 
necessary further to qualify them. 

(a) This deed will have to be acknowledged by the ven- 
dor's wife. 
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tameots intended to be hereby granted, (the re- Receipt, 
ceipt whereof the said A. B. and D. B. do hereby 
acknowledge), she the said D. B., with the con- 
currence of the said A. B., doih hereby grant and 
dispose of, and he the said A. B. doth hereby operative 
grant and confirm nnto the said C. D. and his 
heirs [^parcels — general words, supra^p, 96], to Habendum. 
HOLD the said premises unto the said C. D. and 
bis heirs, to such uses, for snch estates, and in To such uses 

as purchaser 

such manner as the said C. D. shall by any deed •^^ appoint, 
or deeds appoint. And in default of and until in default, to 

, purchaser for 

such appointment, and so far as no such appoint- ufe. 
ment shall extend, to the use of the said C. D. 
and his assigns during his life, without impeach- 
ment of waste ; and after the determination Limitation to 

tnisteeduring 

of that estate by any means in his lifetime, to iifeof pur- 

J J ' chaserm 

THE USE of the said E. F. and his heirs during trust for him. 

the life of the said C. D., in trust for him and his 

assigns ; and after the determination of that es- Remainder to 

purchaser in 

tate, to the use of the said C. D., his heirs and tee. 

assigns, for ever. And it is hereby declared. Declaration 
. by purchaser 

that no widow of the said C. D. shall be entitled to bar h^ 

widow of 

to dower out of the said premises. And the do^«- 
SAID A. B. doth hereby, for himself, his heirs, Covenants 

byvendor 

executors, and administrators, covenant with the for right to 

convey free 

said C. D., his heirs and assigns, that, notwith- ^^ca^^™" 
standing any thing by the said D. B., or any of her 
ancestors, or the said A. B., done, or knowingly 
permitted or suffered, they the said D. B. and A. 
B. now have power to grant and dispose of the 
said premises, to the uses and in manner aforesaid, 

f2 
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and for Air- free from incumbrances; and that she the said 

ther assur- 

onoe* D. B. and her heirs^ and the said A. B., and all 

other persons lawfully or equitably claiming through 
or in trust for the said D. B., or any of her ances- 
tors, or the sud A. B.^ will, at all times, at the 
cost of the said C. D., his heirs, appointees, or 
assigns, do and execute all such acts and assur-^ 
ances, for further or better assuring all or any of 
the said premises to the uses and in manner afore^ 
said, as by the said C. D., his heirs, appointees, or 
assigns, shall be reasonably required. In wit- 
ness &c.(a). 

THE SCHEDULE to which the above-written 
Indenture refers. 



(a) This deed will have to be acknowledged by the mar- 
ried woman, the vendor. 
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V. 



Conveyance by Appointment, and Grant in 

Fee. 

This indenture, made &c., between A. Paru«. 

B., of &c. [vendor]^ of the one part, and C. D., of 

&c. [purehiuer], of the other part, witnesseth, witseneth. 

that, in consideration of the sum of £ to the considera- 

said A. B. this day paid hy the said C. D., for the 
purchase of the hereditaments intended to he here- 
by appointed and granted, (the receipt whereof the Receipt 
said A. B. doth hereby acknowledge), he the said Appofattmait 
A. B., in exercise of a power given him, by an in- 
denture dated the — day of (a), and ex- 



(a) It is usual to specify the mode of assurance more 
particularlj ; thus, '' bj an indenture of release grounded 
on a lease for a year ;" or, ''by an indenture of release 
made in pursuance of the act for rendering a release as ef- 
fectual for the conveyance of freehold estates as a lease and 
release by the same parties;'' or, ''by an indenture of 
feoffment perfected by livery of seisin ;" or, " by an in- 
denture of bargain and sale perfected by inrolmenti and 
by a recovery suffered in pursuance of the same indenture," 
or the Uke, and to say, " were conveyed, and assured, and 
limited," &c. ; but, for purposes of conveyance, it is suffi- 
cient to say simply, as in the text, that by an indenture, 
bearing a certain date, and expressed to be made be- 
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pressed to be made between {jtarties], and of every 
other power enabling him in this behalf, doth here- 
by direct, limit, and appoint (a), that all those the 

and hereditaments hereinafter mentioned, and 

intended to be hereby granted, with the appurten- 
ances as hereinafter mentioned, shall henceforth 
go and remain to the use of the said C. D., his 
Witnesaeth heirs and assifms (b). And this indenture 

Mcondly. ° ^ ' 



tween certain partieB, the hereditaments were limited to tbe 
uses-; the precise mode of the assaranoe is of no moment, 
and the limitations may with sufficient accuracy be said to 
be by that instrument alone which contains the limitatioiis. 
The phrase " expressed to be '' made may be omitted when 
it is known that the instrument was executed by all parties. 

(a) In exereismg a power, it is best to take the operative 
words given in the power. The power supposed in the text 
requires no formalities ; but, in exercising a power which 
does require formalities, it is unnecessary to follow the usoal 
course of making the witnessing part describe the intended 
mode of execution. Nothing is gained by it, for, if the at- 
testation is wrong, the right description in the deed will not 
rectify the mistake. The directions as to the execution of 
the deed may, if need be, be written as a marginal note. 

(b) If there is no reason (as there very seldom is) to 
suppose that the power has been extinguished, the convey- 
ance may be by appointment alone, omitting the second 
witnessing part and the words '* and granted." This will 
save the lease-for-a-year stamp. This course should always 
be adopted if the power is recent in its creation, as when 
a mortgage is made immediately after the conveyance, 
or the like. There may, however, be an objection to 
it when the power is not recent in its creation; for, if 
the appointor has made a lease which has taken effect 
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ALSO WITNESSETH, that, for the consideration Gnmt. 

aforesaid, he the said A. B. doth hereby grant 

onto the said C. D., his heirs and assigns^ [^par^ 

eels — general wordSf supra, 0.961, to hold the Habendum to 

purchaser in 

said premises unto the said C. D., his heirs and »«. 
assigns, to the use of the said C. D., his heirs 
and assigns. And it is hereby declared, that 
no widow of the said C. D. shall be entitled to 
dower out of the said premises. And the said covenants 
A. B. doth herebTy for himself, his heirs, execu- for ri^^ht to 

appomt and 

tors, and administrators, covenant with the said convev, tree 

fromincum- 

CD., his heirs and assigns, that, notwithstanding Frances ; 
any thing by the said A. B. done, or knowingly 
permitted or suffered, he the said A. B. now hath 



out of his estate, the reversion taken by the appointee is 
not the reversion immediately expectant on the lease to 
which the rent and covenants are incident. If the convey- 
ance is by appointment alone, instead of reciting the uses 
subsequent to the power, say, ** and in default, &c., to cer- 
tain other uses." There is no substantial objection, when 
the property is limited to uses to bar dower in favour of the 
vendor, to taking the conveyance from him, as in Precedent 
III., (omitting the wife), either reciting or not reciting his 
title ; for the conveyance of his estates will extinguish the 
power, or preclude him from exercising it. The usual ob- 
jection to this method is, that it leaves untouched the estate 
of the trustee ; but this estate cannot be considered of more 
importance than that of trustees to preserve contingent re- 
mainders, and the latter is never got in« The advantages of 
omitting the appointment are, that the deed is shortened, 
and the question as to the rent and covenants of a lease 
granted out of the vendor's estate is got rid of. 
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assunnoei 



full power to appoint and grant the said premises 
to the use of the said C. D.y his heirs and assigns^ 
—for further ^^ee from incumhrance ; and that he the said A. 
B. and his heirs, and all other persons lawfully or 
equitably claiming through or in trust for him, will, 
at all times, at the cost of the said G. D., his heirs 
or assigns, do and execute all such acts and assur- 
ances, for further or better assuring all or any of 
the said premises to the use of the said C. D., his 
heirs and assigns, as by him or them shall be rea- 
sonably required. In witness &c. 



THE SCHEDULE to which the above-written 
Indenture refers. 



VI. 



Parties. 



Conveyance by Appointment, and Grant to 

Uses to bar Dower. 

This indenture, made&c, BETWEEN A.B., 
of &c., [yendor'\y of the first part; C. D., of <&&, 
[^purchaser'^i of the second part ; and E. F., of &C., 

witneMeth. [trustee], of the third part, witnesseth, that, in 

consideration of the sum of £ to the said A. B. 

this day paid by the said C. D. for the purchase of 
the hereditaments intended to be hereby appointed 

Receipt. and granted, (the receipt whereof the said A. B. 



Considera- 
tion. 
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doth hereby acknowledge), he the said A. B., in 
exercise of a power given him by an indenture 

dated the day of , and expressed to be 

made between \_parties], and of every other power 
enabling him in this behalf, doth hereby direct, 
Umit, and appoint, that all those the ■ and Appointment, 
hereditaments hereinafter mentioned, and intended 
to be hereby granted, with the appurtenances, as 
hereinafter mentioned, shall henceforth go and re- 
main to the uses hereinafter limited. And this witneueth 

secondly. 
INDENTURE ALSO WITNESSETH, that, for the COU- Grant. 

sideration aforesaid, he the said A. B. doth hereby 
grant imto the said C. D. and his heirs [^parcels — 
general toordsy supra, p. 96], to hold the said Habendum, 
premises unto the said C. D. and his heirs, to the 
USES hereinafter limited. And it is hereby Limitation 

. , to such uses 

AGREED AND DECLARED, that the direction, limi- aspuTchaaer 

shall appoint. 

tation, and appointment, and the grant hereinbe- 
fore contained, shall respectively operate and enure 
TO SUCH USES, for such estates, and in such man- 
ner as the said CD. shall by any deed or deeds 
appoint. And in default of and until such in default, to 

. 1 /» t . purchaser for 

appointment, and so far as no such appointment u^e; 

shall extend, to the use of the said C. D. and 

his assigns during his life, without impeachment of 

waste ; and after the determination of that estate to tmsteedur. 

by any means in his lifetime, to the use of the chaser, in 

, , , , trust for him; 

said £. F. and his heirs during the life of the said 

C. D., in trust for him and his assigns ; and to purchaser 

' ® ' mfce. 

AFTER the determination of that estate, to the 
USE of the said C. D., his heirs and assigns, for 

Fd 
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Dedaration eVer. AnD IT IS HEREBY DECLARED, that nO 
by purcham • a • r^ 

to bar his widow 01 the Said C. D. shall be entitled to dower 

wklowof 

dower. out of the Said premises. And the said A. B. 

fmme; * doth hereby, for himself, his heirs and assigns, co- 
venant with the said C. D., his heirs and assigns, 
that, notwithstanding any thing by the said A. B. 
done, or knowingly permitted or suffered, he the 
said A. B. now hath power to appoint and grant 
the said premises to the uses and in manner afore- 

— for further said, free from incumbrance. And that the said 

assurance. 

A. B. and his heirs, and all other persons lawfully 
or equitably claiming through or in trust for him, 
will, at all times, at the cost of the said C. D., his 
heirs, appointees, or assigns, do and execute all 
such acts and assurances for further or better as- 
suring all or any of the said premises to the uses 
and in manner aforesaid, as by the said C. D., his 
heirs, appointees, or assigns, shall be reasonably 
required. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 
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VII. 



Conveyance by Mortgagor aiid Mortgagee. 

This indenture, made &c., between A. B., Parties, 
of &c. \mortgagee\ of the first part ; C. D., of &c. 
[mortgagor and vendor^i a widower (a), of the 
second part ; and E. F., of &c., a bachelor (d) 
[purchaser'], of the third part. Whereas, by an Redtaiof 

mdenture dated the day of (c), and 

expressed to be made between the said C. D., of 
the one part, and the said A. 6., of the other part, 

in consideration of the sum of £ by the said 

A. B. paid to the said C. D., the said C. D. did 
release unto the said A. B., his heirs and assigns, 
the hereditaments intended to be hereby granted, 
To hold the same unto and to the use of the said 
A. B., his heirs and assigns, subject to a proviso 



(a) If the Tender be a widower or bachelor, or has been 
married since the Ist of January, 1834, the fact may pro- 
perly be stated to ayoid the question being raised on a sub- 
sequent investigation of the title. In the case in the text 
the right of dower, if it had existed at all, must of course 
have existed before the date of the mortgage which placed 
the legal estate in the mortgagee. 

{b) See supra, p. 96, n. (a). If it is desired to convey 
to uses to bar dower, this Precedent may be varied by a re- 
ference to Precedent IV., supra, p. 98. 

(e) See supra, p. 101, n. (a). 
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ContTact for 

sale. 



That mort- 
gage-money 
Is still due, 

and is to be 
paid off out 
of purchase- 
money. 



in the indenture now in recital contained for re- 
demption of the same premises on payment by 
the said C. D., his heirs, executors, administrators, 
or assigns, unto the said A. B., his executors, ad- 
ministrators, or assigns, of the sum of £ , 

with interest for the same after the rate and at 
the time therein mentioned. And whereas the 
said C. D. has contracted with the said £. F. for 
the sale to him of the said hereditaments, and the 
inheritance thereof in fee -simple in possession, free 

from incumbrances, at the price of £ . And 

WHEREAS the said sum of d& is now owing to 

the said A. B., but all interest for the same has 
been paid up to the date of these presents. And 
WHEREAS it has heen agreed that the said sum of 
d^ shall be paid off out of the said purchase- 
money of £ , and that the said A. B. shall 

join in these presents in manner hereinafter ap- 

Witnesseth. pearing. Now THIS INDENTURE WITNESSETH, 

that, in pursuance of the said contract and agree- 
ment, and in consideration of the sum of ^8 • 

to the said A. B. this day paid by the said £. F. 
at the request of the said C. D., (the receipt 
whereof the said A. B. doth hereby acknowledge), 

and in consideration of the sum of £ to the 

said C. D. this day paid by the said £. F., (the 
payment and receipt respectively of which said 

sums of £ and £ , making together the 

said purchase-money of £ , the said C. D. doth 

Operative hereby acknowledge), he the said A. B., by the di- 
rection of the said C. D., doth hereby grant, and he 



Considera 
tion. 



Recdpt. 
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the said C. D. doth hereby grant and confirm unto 
the said E. F. and his heirs, [^parcels — general 
tDords, supra^p, 96], to hold the said premises Habendum. 
UNTO the said £. F., his heirs and assigns, to the 
USE of the said £. F., his heirs and assigns, dis- 
charged from the said sum of £ , and all in- 
terest for the same, and all claims under or by 

virtue of the said indenture of the day of 

• • And it is hereby declared, that no 

widow of the said E. F. shall be entitled to dower 

out of the said premises. And the said A. B. covenant by 

mortgagee 

doth hereby, for himself, his heirs, executors, and against in- 

j , . cumbrances. 

administrators, covenant with the said E. F., his 
heirs and assigns, that he the said A. B. hath not 
done, or knowingly permitted or suffered, any 
thing whereby the said premises, or any part there- 
of, are, is, or can be impeached, encmnbered, or af- 
fected in title or otherwise. [Mortgagors cove- 
nants for right to convey y and for further assur^ 
ance, as in Precedent III, (supra^p, 97), except 
that the first covenant will he^ *' that they the said 
A. B. and C. D. now have power to grant,*' ^c] 
In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 
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mortgage; 



VIIL 

Conveyance by the Heirs and Executors 
of a Mortgagee on a Sale under a 
Power of Sale. 

Parties ThIS INDENTURE, made &c., between &c. 
[heir-at-law ofmortgagee']^ of the first part ; C. D., 
of &c., and E. F., of &c., [executors of mortgagee 
and vendors^ of the second part ; and G. H., of 

Recital of &c. [^ pwrchoser'}^ of the third part. Whereas 
&C., [recital of the mortgagcy ut supra^ p. 107. 
Recite, also, the power to sell, the proviso that 
the receipt of the mortgagee should he a die* 
charge, and the clause exempting the purchaser 
from seeing to the events having happened on 
which the power arises, literally, or proceed 
thus : — '^ And it was by the said indenture pro- 
vided, that it should be lawful for the said [mort- 
gagee'], his executors, administrators, or assigns, 
in certain events, to sell and dispose of the said 
hereditaments, and that, on a sale by the executors 
or administrators of the said [mortgageel^ihe heirs 
of the said [mortgagee'] should convey the legal 
estate as the said executors or administrators 
should direct, and that the receipt of the said 
[mortgagee], his executors or administrators, 
should be a sufficient discharge to the purchaser, 
and, that the sale should be good as to a pur- 
chaser, whether the events had or had not hap- 
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pened on which the power of sale was to arise, 
and notwithstanding any impropriety or irregu- 
larity in the sale/*l And whereas the said— of wm and 

•' -• ^ ^ death ofmart- 

\^mortffaff€e2 duly made and signed his last will, «*8^» 
dated the — — day of , and thereby ap- 
pointed the said C. D. and £. F. executors 
thereof, but did not thereby devise the legal es- 
tate in the said hereditaments, and died leaving 
the said A. B. his heir-at-law, and without having 
revoked or altered his said will, and the same was 

proved by the said C. D. and E. F. in the 

court of , on the day of . And J^J^f*"*^' 

WHEREAS the said C. D. and E. F., in exer- 
cise of the said power of sale, have contracted 
with the said G. H. for the sale to him of the said 
hereditaments, and the inheritance thereof in fee 
simple in possession, free from incumbrances, at 

the price of S . Now this indenture witaesaeth. 

WITNESSETH, that, for effectuating the said sale, 

and in consideration of the sum of £ to the 

said C. D. and E. F. this day paid by the said 

G. H., (the receipt whereof the said C. D. and 

E. F. do hereby acknowledge), he the said A. B., 

by the direction of the said C. D. and E. F., 

doth hereby grant, and they the said C. D. and 

E. F. do hereby release unto the said G. H. and 

his heirs, [jpareeUy — general words, supra, p. 96], 

TO HOLD the said premises unto the said G. H., Habendum. 

his heirs and assigns, to the use of the said 

G. H., hb heirs and assigns, discharged from the 

said sum of 36 1 and all interest for the same, 
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and all equity of redemption, and all claims under 

or by virtue of the said indenture of the day 

Covenant of » And EACH of them the Said A. B., 

.against in- 
cumbrances. C. D., and E. F., so far as relates to his own 

acts and deeds, doth hereby, for himself, his heirs, 
executors, and administrators, covenant with the 
said G. H., his heirs and assigns, that they the 
said A. B., C. D., and E. F., respectively, have 
not done, or knowingly permitted or suffered, any 
thing whereby the said premises, or any part there- 
of, can be impeached, encumbered, or affected in 
title, or otherwise. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 



Parties. 



IX. 



Conveyance under a Power of Sale in a Set- 
tlement. 

This indenture, made &c., between A. B., 
of &c., and C. D., of &c. {the vendors^ the daneet 
of the power of eale"]^ of the first part ; £. F., of 
&c. {tenant for life, whose consent is required to 
the exercise of the power of solely of the second 
part; and G. H., of &c. {purchaser"^ (a), of the 

(a) See snpra, p. 96, n. (a). 
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third part. Whereas, by an indenture dated Recital of the 

the day of , and expressed to be made 

between \^partie82> (being a settlement made in 
consideration of the marriage then intended and 
shortly afterwards solemnised between the said 

and — ), divers hereditaments, including 

the hereditaments intended to be hereby appoint- 
ed, were limited to certain uses ; and by the said 
indenture it was provided, that, [recite literally 
the power to sell, to revoke the old and appoint 
new usesy and to give receipts to purchasers^ or 
proceed thus:"} it should be lawful for the said 
A. B. and C. D., with the consent of the said 
£. F., to be testified by a writing under his hand 
and sea], to sell the said hereditaments thereby 
limited, or any of them, and, for the purpose of 
effectuating such sale with the consent aforesaid, 
to revoke the uses thereby declared of the here- 
ditaments so sold, and to appoint the same to the 
purchasers, or as they should direct ; and it was 
thereby also declared, that the receipts of the said 
A. B. and C. D. for the purchase-money should 
be sufficient dischai^es to purchasers (a). And — ofthccon- 

tr^ct for sale. 

WHEREAS the said A. B. and G. D., in exercise 
of the said power of sale, and with the consent of 
the said E. F. (5), have contracted with the said 

— — I " ^^^^^ ■ — I — — 

(a) Of course this recital will be varied according to the 
terms of the power ; or the deed may be framed without re* 
oitals, like Precedent Y., supra, p. 101. 

(6) It is usual to ei^press the manner of testifying con« 
sent ; but, as this is of no real qse, it is omitted. 
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6. H. for the sale to bim of the said heredita- 
ments intended to be hereby appointed^ and the 
inheritance thereof in fee-simple in possession, 
free from incumbrancesy at the price of £ 

WltDeneUi. NoW THIS INDENTURE WITNESSETH, that, for 

i^«»t<^ effectuating the said sale, and in consideration of 
™?aKisV tlie sum of £ to the said A. B. and C. D. 

ment to pur- 

«*»««• this day paid by the said G. H., (the receipt 

whereof the sud A. B. and C. D. do hereby 
acknowledge), and in exercise of the said power 
griven them by the hereinbefore-recited indenture 
as aforesaid, and of every other power enabling 
them in this behalf, they the said A. B. and 
C. D., with the consent of the said £. F., do 
hereby revoke all the uses by the hereinbefore- 
recited indenture limited, so far as relates to the 
hereditaments intended to be hereby appointed, 
and do hereby direct, limit, and appoint (a), that 
[^pareeh — general wordsy suproy p^ 96, omitting 
the estate clattse'] shall henc^orth go, remain, and 
be TO THE USE of the said G. H., his heirs and 

^SnewS *8"&**8 (*)• ^^^ EACH of them the said A, B. 

^^^S' *^^ ^* ^'J 80 far as relates to his own acts and 
deeds, doth hereby, for himself, his heirs, execa- 

(a) The words of the power are, as fkr as possible, to b« 
used : if no words are prescribed, (as where the power to 
revoke and appoint is implied only firom the power to sell), 
the word ** appoint " alone is the proper word. 

(b) If the conveyance is to be to uses to bar dower, lee 
the form, supra, p. 99 ; and alter the covenants to oorre- 
spond. (See supra, pp. 99, 100)« 



cumbrances. 
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tors, and administrators, covenant with the said 
G. H., his heirs and assigns, that they the said 
A. B. and C. D. respectively have not made or 
done, or knowingly permitted or suffered, any 
thing whereby they are prevented from exercis- 
ing in manner hereinbefore appearing the power 
hereinbefore expressed to be exercised, or where- 
by the said premises hereinbefore expressed to be 
appointed, or any part thereof, are, is, or can be 
impeached^ encumbered, or affected in title, or 
otherwise. And the said E. F., doth hereby, covenants by 

A 1 • T/» r*!* . jj»»Ai the tenant for 

for himself, his heirs, executors, and administrators, iife for right 
covenant with the said G. H., his heirs and as- 
signs, that, notwithstanding any thing by him the 
said E. F., or any of his ancestors, done, or know- 
ingly permitted or suffered, the said A. 6. and C. D. 
now have ftiU power, with the consent of the said 
£. F., to ^rect, limit, and appoint the said pre- 
mises to the use of the said G. H., his heirs and 
assigns, free from incumbrances (a) ; and that and for fur- 
the said A. B. and C. D., and all persons claiming ance. 
through them respectively, and he the said E. F., 
and all persons lawfully or equitably claiming 
through or in trust for him or any of his ances-* 
tors, will, at all times, do and execute all such 
acts and assurances for further or better assuring 
all or any of the said premises to the use of the 
said G. H., his heirs and assigns, as by him or 



(a) See supra, p. 97, n. {b). 
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them shall be reasonably required. In wit- 
ness &c. 

THE SCHEDULE to which the above-written 
Indentuee refers. 



X. 



Wltneneth. 

Cciniidera- 
tlan. 



Covenant to surrender Copyholds to a Pub- 
chaser. 

p»rti«. This indenture, made &c., BETWEEN 
A. B., of &c. ^vendor'], of the one part, and 
C. D. of &c, [jfurchaser'], of the other part, 
WITNESSETH, that, in consideration of the sum 

of S to the said A. B. this day paid by the 

said C. D., for the purchase of the hereditaments 
hereinafter covenanted to be surrendered, (the 

Receipt receipt whereof the said A. B. doth hereby ac- 

Covenant knowledge), he the said A. B. doth hereby, for 
himself, his heirs, executors, and administrators, 
covenant with the said C. D. and his heirs, that 
he the said A. B., or his heirs, and all other ne- 
cessary parties, (if any), will, at or before the 

next court for the manor of , in the county 

of- , well and effectually surrender into the 

bands of the lord of the said manor, according 

Parcels. to the custom thereof, all those the and 

hereditaments situate in the parish of ■ ■ ■ , in 
the county of ■■ -■■, delineated in the plan in the 
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margin of these presents, and specified in the 
schedule hereunder written, (all which ■ and 

hereditaments are in the court-rolls of the said 
manor descrihed as follows ; (that is to say), [de' 
icription Jram the rolls {a) — -general worda^ suproy 
p, 97, foithout the^^ all the estate** cZat^e]), to 
THE USE of the said C. D., his heirs and assigns, 
according to the custom of the said manor, and 
hy and under the accustomed rents, fines, heriots, 
suits, and services. And the said A. B. doth covenant 

by vendor 

hereby, for himself, his heirs, executors, and for right to 

administrators, covenant with the said C. D., ftommcum- 

his heirs and assigns, that, notwithstanding any 

thing by the said A. B., or any of his ancestors, 

done, or knowingly permitted or suffered, he the 

said A. B. now hath power to surrender the 

said premises to the use of the said C. D., 

his heirs and assigns, in manner aforesaid, free 

from incumbrances (5) ; and that he the said and for fur- 

^ ' therassur- 

A. B. and his heirs, and all other persons law- ^^e* 
fully or equitably claiming through or in trust 
for him or any of his ancestors, will, at all times, 
at the cost of the said CD., his heirs or assigns, 
do and execute all such acts and assurances for 
further or better assuring all or any of the said 



(a) It is hardly necessary to observe, that the description 
on the rolls is frequently incorrect ; and that, therefore, in 
the deed of covenant, it is often requisite to give both the 
true and the manorial description. 

(6) See snpra, p. 97, n. {b). 
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premises to the use of the said C. D., his heirs 
and assigns, as by him or them shall be reason- 
ably required. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 



XI. 



Parties. 



Redtalof 
estate; 



Conveyance of a Contingent Estate (a) in 

Copyholds. 

This indenture, made &c., between 
A. B., of &c. [vendor], of the one part, and C. D., 
of &c. [jpurchaser]j of the other part. Whereas 
[^recite the instrument by which the estate was ere- 
ated, and the subsequent events formally , or pro- 
ceed in this manner f] under the will, dated the 
day of , of — • — , deceased, and of seve- 
ral subsequent events, the said A. B., as one of 

the children of , his mother, is now 

presumptively entitled in reversion expectant on 

the death of the said , and, in the event of 

his surviving her, to the inheritance, according to 

the custom of the manor of , in the county of 

, of one share of the copyhold heredita- 
ments hereinafter mentioned, and will, in the event 
aforesaid, on the death of any one, or more, or all 



(a) See sopra, p. 68. 
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of his brothers and sisters in the lifetime of the said 

^ become entitled to the absolute inheritance, 

according to the custom of the said manor, of a 
further share or shares, or of the entirety of the 
same hereditaments. And whereas the said -of oontiact 

for sftle* 

A. 6. has contracted with the said C. D. for the 
sale to him of the said share, shares, or entirety 
to which he the said A. B. is, or will be in the 
event or events aforesaid, entitled, and the in- 
heritance thereof, according to the custom of the 
said manor, free from incumbrances, except the 
accustomed rents, fines, heriots, suits, and ser- 
vices, but subject to the estate for life therein of 
the said ■ , and to the contingency of the estate 
and interest of the said A. B. in the same here- 
ditaments being defeated by his death in the life- 
time of the said . Now this indenture witnesseth. 

WITNESSETH, that, in pursuance of the said con- 
tract, and in consideration of the sum of £ considera. 

to the said A. B. this day paid by the said C. D. 
(the receipt whereof the said A. B. doth hereby Receipt 
acknowledge), he the said A. B. doth hereby operative 
grant and dispose of (a), unto the said C. D., his 

heirs and assigns, all that the share, and Parcels. 

all and every other the shares, share, or entirety 
to which the said A. B. is or will be, in the event 
of his surviving the said . , entitled, of [jpar- 
cels — general worda^ supra, p. 96], and all 
the estate and interest of the said A. B. in the 

(a) See the words of sect. 6 of the statute, supra, p. 84. 
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for right to 
convey, free 
from incum- 
bianoes; 



Habendum, said premises and every part thereof, to hold 
the said premises unto .and to the use of tbe 
said CD., his heirs and assigns, subject to the 

estate for life therein of the said , and to the 

contingency of the estate and interest of the said 
A. B. in the said hereditaments being defeated by 

his death in the lifetime of the said , and 

according to the custom of the said manor, and 
by and under the accustomed rents, fines, heriots, 

Covenants by suits, and services. And the said A. B. doth 

vendor 

hereby, for himself, his heirs, executors, and ad- 
ministrators, covenant with the said C. D., his 
heirs and assigns, that, notwithstanding any 
thing by the said A. B., or the said [Me tes- 
tator"], or any of his ancestors, done, or knowingly 
permitted or suffered, he the said A. B. now 
hath power to grant and dispose of the said pre- 
mises unto and to the use of the said C. D., his 
heirs and assigns, subject as and in manner afore- 
said, but free from incumbrances (a) ; and that 
he the said A. B. and his heirs, and all other 
persons lawfully or equitably claiming through 
or in trust for him, or the said [Jhe testator]^ 
or any of his ancestors, will, at all times, at the 
cost of the said C. D., his heirs or assigns, do 
and execute all such acts and assurances for fur- 
ther or better assuring all or any of the said pre- 
mises unto and to the use of the said C. D., his 
heirs and assigns, subject as and in manner afore- 



and for fur- 
ther aasur- 
anoe. 



(a) See snpra, p. 97, n. (6). 
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said, as by him or them shall be reasonably re- 
quired. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 



XII. 



Assignment of Leaseholds on a Sale. 

This indenture, made &c., between A. Parties. 

B., of &c. \yendoT\ of the one part ; and C. D., of 

&c. [ 'pfarcha9eT\ , of the other part. Wh ere A s, by Recital of 

leasej 

an indenture of lease, dated the day of 

and expressed to be made between \jpart%ei\y all 
that &c. [jparcels from the lease], with their ap- 
purtenances, were demised to the said G. H., his 
executors, administrators, and assigns, for the term 

of years from the day of , at the 

yearly rent of S , and subject to certain cove- 
nants and conditions therein contained, and by the 
lessee, his executors, administrators, and assigns, 
to be observed and performed (a). And whereas — ofltBhavinff 

' become vestea 

the said premises are now vested in the said A. B. in vendor ; 



(a) In assigmiig leaseholds, the lease is always recited in 
the form in the text, the parcels being set out in the recital 
of the lease. In stating the parcels, the exceptions (if any) 
mast either be set out or mentioned, so as to shew what was 
actually demised. 

o 
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for the residue of the said term of years (a). 

—of the con. And WHEREAS the Said A. B. hath contracted with 

tract for sale. 

the said C. D. for the sale to him, at the price of 

£ , of the premises aforesaid, for the residue 

of the said term, and subject to the rent, covenants, 
and conditions aforesaid, but free from all other 

witneueth. incumbrances. Now this indenture witness- 
ETH, that, in pursuance of the said contract, and 

Considera- in consideration of the sum of £ to the said 

tion. 

Receipt. A. B. this day paid by the said CD., (the receipt 
whereof the said A. B. doth hereby acknowledge), 

Assignment, he the said A. B. doth hereby assign unto the 
said C. D., his executors, administrators, and as- 

Parcels. sigus, ALL THAT the said , hereditaments, and 

premises by the said indenture of the day of 

■ \^the lease'] expressed to be demised (6), with 
their rights, easements, and appurtenances, and 
ALL the estate and interest of the said A. B. in 



(a) It is usual particularly to refer to the last assignment, 
viz. that to the vendor ; but, as nothing is gained by this 
reference it has been omitted. 

(6) If houses, or other buildings, have been erected since 
the date of the lease, so as to vary the description of the 
property, they should be mentioned thus ; — 
"together with all those ■ messuages and 

buildings which have been built on the said ground 
since the date of the said lease," 
or in some similar way. If the houses are nameroos, they 
may be placed in a schedule, and referred to accordingly : 
this is particularly convenient when it is desired to shew the 
tenancy and rental. 
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the said premises, and every part thereof, to hold Habendum, 
the said premises unto the said C. D., his execu- 
tors, administrators, and assigns, for the residue 

of the said term of years, at the rent and 

suhject to the covenants and conditions in the said 
lease reserved and contained, and henceforth hy 
the lessee, his executors, administrators, and as- 
signs, to he paid, ohserved, or performed. And covenaDts by 

vendor, that 

THE SAID A. B. doth hereby, for himself, his heirs, rentandoo- 

, , , venantB have 

executors, and administrators, covenant with the ^n paid and 

' observed; 

said C. D., his executors, administrators, and as- 
sign s, that the rent, covenants, and conditions, 
in the said lease reserved and contained, and by 
the lessee, his executors, administrators, and as- 
signs, to be paid, observed, or performed, have 
been paid, observed, and performed up to the date 
of these presents; and that, notwithstanding any- —for right to 
thing by the said A. B. done, or knowingly suffer- from incum- 
ed (a), he the said A. B. now hath power to assign 
the said premises unto the said C. D., his executors, 
administrators, and assigns, for the term, and sub- 
ject as and in manner aforesaid, free from incum- 
brances (5); AND THAT he the said A. B., his and for fur- 

executors and administrators, and all other per- ance. 
sons lawfully or equitably claiming through or in 
trust for him, will, at all times, at the cost of the 



(a) It is usual to insert a covenant that the lease is valid; 
but this seems implied by the covenant for right to assign, 
and is, therefore, omitted. 

(Jb) See supra, p. 97, n. {b), 

62 
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said C. D.y his executors, administrators, or as- 
signs, do and execute all such acts and assurances 
for further or better assuring the said premises 
unto the said C. D^ his executors, administrators, 
and assigns, for the then residue of the said term, 
subject as and in manner aforesaid, as by the said 
C. D., his executors, administrators, or assigns^ 
covoinitsby shall be reasonably required. And the said C. 

purehaaer to 

pay rent and D., doth hereby for himself, his heirs, executors, 

onerve oov6- 

nanti, and administrators, covenant with •the said A. B., 

his executors and administrators, that he the said 
C. D., his executors, administrators, or assigns, will 

henceforth pay the said yearly rent of d^ by 

the said lease reserved, and observe and perform 
all the covenants and conditions therein contained, 
and by the lessee, his executors, administrators, 
or assigns, henceforth to be observed or performed, 
and will keep the said A. B., his heirs, executors, 
and administrators, indemnified against all actions, 
suits, expenses, and claims on account of the non- 
payment of the said rent, or any part thereof, or 
the breach, or non-observance, or non-performance 
of the said covenants and conditions, or any of 
them (a). In witness &c. 



and indem- 
nify vendor 
in respect 
thereof. 



(a) Every vendor of a lease is entitled to this covenant. 
(See 3 Martin's Conveyancings 86). 
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XIII. 

Conveyance of Freeholds, and Cove- 
nant to SURRENDER CoPYHOLDS to a 

Purchaser. 

This indenture, made &e., between a. B., P«rti«. 
of &c. \vtndor\ a widower (a), of the one part, and 
C. D., of &c. \jpnurehaBer\ a bachelor (5), of the 
other part, witnesseth, that, in consideration of wunesseth. 
the sum of i6-^ — to the said A. B. this day paid Conveyance 

of freeholds 

by the said C D., for the purchase of the heredita- 
ments intended to be hereby granted, (the receipt 
whereof the said A. B. doth hereby acknowledge), 
he the said A. B. doth hereby grant unto the said 

C. D., his heirs and assigns, all those Parceu. 

and hereditaments situate in the parish of , 

in the county of , delineated in the plan in 

the margin of these presents, and therein coloured 
• , and specified in the first part of the sche- 
dule hereunder written (c), \general wordsy suproy 

(a) See supra, p. 107, n. (a). 

{b) See supra, p. 96, n. (a). 

(c) If, as is often the case, the freeholds and copyholds 
cannot be distinguished, the freehold parcels may run 
thus: — 

'*ALL SUCH PARTS of the and heredita- 
ments situate in the parish of , in the county 

of y delineated in the plan in the margin of 
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Habendum, p* 97], TO HOLD the Said premises unto the said 

C. D., his heirs and assigns, to the use of the 
Declaration Said C. D., his heirs and assigns. And it is 

HEREBY DECLARED, that no widow of the said C. 

D. shall be entitled to dower out of the said pre- 

Witnesseth mises. AnD THIS INDENTURE ALSO WITNESSETH, 

Covenant to that, in consideration of the sum of £ to the 

copyholds, said A. B. this day paid by the said C. D., for the 
purchase of the hereditaments hereinafter cove- 
nanted to be surrendered, (the receipt whereof the 
said A. B. doth hereby acknowledge), he the said 
A. B. doth hereby, for himself, his heirs, execu- 
tors, and administrators, covenant with the said 
C. D. and his heirs, that he the said A. B., or his 
heirs, and all other necessary parties, (if any), will, 
at or before the next court held for the manor of 

, in the county of , well and effectually 

surrender into the hands of the lord of the said 
Paroeis. manor, according to the custom thereof, all those 
and hereditaments, situate in the parish afore- 
said, delineated in the plan aforesaid, and therein 

coloured , and specified in the second part of 

the said schedule hereunder written, (all which said 
and hereditaments are in the court-rolls of 



these presents, and specified in the schedule here- 
under written, as are of freehold tenure, (all which 
parts, so far as the same are known, are distin- 
guished in the said plan by the colour , and 

are indicated in the said schedule)." 



CONVEYANCES. 127 

the said manor described as follows (a) ; (that is 
to say), [description from the rolls — general words, 
supra, p, 97, without the estate clauseVSy to the To the use of 

the purchaser. 

USE of the said C. D., his heirs and assigns, ac- 

cordmg to the custom of the said manor, and by 

and under the accustomed rents, fines, heriots, 

suits, and services. And it is hereby de- DeciaraUon 

GLARED, that the aforesaid freehold and copyhold is apportioned 

* *' for thepur- 

nereditaments were contracted to be sold by the E<»» ^v**® 

J Stamp Acts. 

said A. B. to the said C. D. at the sum of £ , 

(the aggregate of the aforesaid sums of £ and 

£ ), as an entire price for the whole, and that 

the aforesaid division and apportionment thereof 
are made only for the purposes of the act imposing 
an ad-valorem stamp duty upon conveyances upon 
sales. And the said A. B. doth hereby, for him- covenants 

by vendor 

self, his heirs, executors, and administrators, cove- for right to 

' convey free 

nant with the said C. D., his heirs and assigns, that, j^^JScS^™ 
notwithstanding anything by the said A. B. or any 
of his ancestors done, or knowingly suffered, he the 



(a) When the freeholds and copyholds cannot be distin- 
gaished, the copyhold parcels may ran thus : — 
"ALL SUCH PARTS of the Said and here- 
ditaments delineated in the plan aforesaid, and 
specified in the schedule aforesaid, as are of copy- 
hold tenure, (all which parts, so far as the same 
are known, are distinguished in the said plan by 

the colour , and are indicated in the said 

schedule, and in the court-rolls of the said manor 
are described as follows ; (that is to say)," 



auunnoe. 
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said A. B. now hath power to grant the said premises 
hereinbefore expressed to be hereby granted, and to 
surrender the said premises hereinbefore covenanted 
to be surrendered to the use of the said C. D^ 
his heirs and assigns, in manner aforesaid, free 
—for^ftirther from incumbrances (a) ; and that he the said 
A. B. and his heirs, and all other persons lawfully 
or equitably claiming through or in trust for him 
or any of his ancestors, will, at all times, at the 
cost of the said C. D., his heirs or assigns, do and 
execute all such acts and assurances for further or 
better assuring all or any of the said premises re- 
spectively to the use of the said C. D., his hdrs 
and assigns, as by him or them shall be reason- 
ably required. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 

Part I. Part II. 

(a) See supra, p. 97» n. (b). 
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XIV. 

Conveyance of Freeholds and Leaseholds 

to a Purchaser. 

This indenture, made &C., BETWEEN A. Parties 

B.y of &c. [veyuibr], who has heen married since the 

1st day of January, 1834 (a), of the one part, and 

C. D., of &c. [jTurcAotf^], a bachelor (5), of the 

other part, [^recital of the leaae^ and of its being 

vested in the vendor ^ euproy p. 1 2 1 ] . And where- contract for 

AS the said A. B. has contracted with the said CD. 

for the sale to him, at the price of £ , of the 

hereditaments intended to be hereby granted, and 
the inheritance thereof, in fee-simple in possession, 
free from incumbrances, and also of the said lease- 
hold premises for the residue of the said term, 
and subject to the rent, covenants, and conditions 
aforesaid, but free from all other incumbrances. 

Now THIS INDENTURE WITNESSETH, that, in Witnesaeth. 

pursuance of the said contract, and in consider- 
ation of the sum of £ to the said A. B. this 

day paid by the said C. D., (the receipt whereof 

the said A. B. doth hereby acknowledcre), he the convevance 

said A. B. doth hereby grant unto the said C. D., 

his heirs and assigns, [freehold parceUy and general 

words^ supra, p» 96, mth the addition of the refer- 

(a) See Bnpra, p. 107, n. (a), (b) See supra, p. 96, n. (a). 

Gd 
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ence to a distinguishing colour on the plan^ see su' 
Habendum, pra, p. 125], TO HOLD the said premises unto the 

said C. D., his heirs and assigns, to the use of 
witnemeth the Said C. D., his heirs and assigns. And this 

gecondly. i . . « .-i 

INDENTURE ALSO WITNESSETH, that, ID further 

pursuance of the said contract, and for the consider- 
Anifiiment ation aforesaid, he the said A. B. doth hereby as- 
sign unto the said C. D., his executors, administra- 
tors, and assigns, all that the said ^ here- 
ditaments, and premises by the said indenture of 

the day of [the lease'] expressed to be 

demised (a), and which are delineated in the said 
plan in the margin of these presents, and therein 

coloured > with their rights, easements, and 

appurtenances, and all the estate and interest 

of the said A. B. in the said premises, and every 

Habendum, part thereof, TO HOLD the said premises unto 

the said C. D., his executors, administrators, and 

assigns, for the residue of the said term of 

years, at the rent and subject to the covenants 
and conditions in the said lease reserved and con- 
tained, and henceforth by the lessee, his executors, 
administrators, and assigns, to be paid, observed, 
Covenant* by and performed. And the said A. B. doth 

vendor, that 

rente and ccv. hereby, for himself, his heirs, executors, and ad- 
perform^""** ministrators, covenant with the said C. D., his 
heirs, executors, administrators, and assigns re- 
spectively, that all and singular the rents, cove- 
nants, and conditions in the said lease reserved 

(a) See supra, p. 122, n. (b). 
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and contained) and by the lessee, his executors, 
administrators, and assigns, to be paid, observed, 
or performed, have been paid, observed, and per- 
formed up to the date of these presents ; and that, ..for ri^ht to 
notwithstanding anything by the said A. B. or any ftomfocum- 
of his ancestors done, or knowingly suffered, he the 
said A. B. now hath power to grant the said pre- 
mises hereinbefore expressed to be hereby granted 
to the use of the said C. D., his heirs and assigns, 
in manner aforesaid, free from incumbrances, and 
to assign the said premises hereinbefore expressed 
to be assigned unto the said C. D., his executors, 
administrators, and assigns, for the term, and sub- 
ject as and in manner aforesaid, free from incum- 
brances; and that he the said A. B., his heirs, — forfurtiwr 

anurance. 

executors, and administrators, and all other per- 
sons lawfully or equitably claiming through or in 
tnist for him or any of his ancestors, will, at all 
times, at the cost of the said C. D., his heirs, 
executors, administrators, or assigns, do and ex- 
ecute all such acts and assur(inces for further or 
better assuring all or any of the said premises 
bereinbefore expressed to be hereby granted to the 
use of the said C. D., his heirs and assigns, and all 
or any of the said premises hereinbefore expressed 
to be assigned unto the said C. D., his executors, 
administrators, and assigns, for the then residue 

of the said term of years, subject as and 

in manner aforesaid, as by the said G. D., his 
beirs, executors, administrators, and assigns, re- 
spectively, shall be reasonably required. [Core- 
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nants by purchaser to pay renij and observe cove- 
nants, and indemnify vendor in respect thereof, 
supra, p, 124.] In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 



Parties. 



XV. 

Conveyance of Freeholds and Lease- 
holds, and Covenant to surrender 
Copyholds to a Purchaser. 

This indenture, made &€•, BETWEEN A. B., 
of &c. [vencfor], a widower (a), of the one part, 
and C. D., of &c. [purchaser'], a bachelor (6), of 
the other part. Whereas {recital of the lease and 
of its being vested in the vendor, supra, p, 121]. 
Recitaiof And WHEREAS the said A. B. has contracted with 

contract for 

*^^i the said C. D. for the sale to him, at the price of 

£ , of the freehold hereditaments intended to 

be hereby granted^ and the inheritance thereof in 
fee-simple in possession, free from incumbrances, 
and of the copyhold hereditaments hereinafter co- 
venanted to be surrendered, and the inheritance 
thereof in possession, according to the custom of 
the manor of which the same are holden, free from 
incumbrances, except the accustomed rents, fines, 

(a) See supra, p. 107, n. (a), (p) See Bupra, p. 96, n. (a). 
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heriots, suits, and services, and of the said lease- 
hold premises for the residue of the aforesaid 
terms, and subject to the rent, covenants, and 
conditions aforesaid, but free from all other in- 
cumbrances. Akd whereas, for the purposes of —of appor- 
the act imposing an ad-valorem stamp duty on purchaae- 

conveyances on sales, a& has been apportioned stamp Act. 

as the price of the said freehold and leasehold 

hereditaments, and £t as the price of the said 

copyhold hereditaments (a). Now this inden- witnesaeth. 
TTJRE WITNESSETH, that, in pursuauce of the said 

contract, and in consideration of the sum of £ conadera. 

[the whole purehase-money'] to the said A. B. this 
day paid by the said C. D., (the receipt whereof Receipt. 
the said A. B. doth hereby acknowledge), he the converance 
said A. B. doth hereby grant unto the said C. D., 
his heirs and assigns, [^freehold parcels, and gene' 
ral wordsy supra, p. 125], to hold the said pre- Habendum, 
mises unto the said C. D., his heirs and assigns, 
TO the use of the said C. D., his heirs and as- 
signs. And this indenture also WITNESSETH, WltneBseth. 

that, in further pursuance of the said contract, and Covenant to 

surrender 

for the consideration aforesaid, he the said A. B. copyholds 
doth hereby, for himself, his heirs, executors, and 



(a) It will be aeen, that in this Precedent the apportion- 
ment for the purposes of the stamp duty is managed dif- 
ferently from the apportionment in Precedent XIII., supra, 
P' 127. If the purchase-money is to be paid to more than 
one hand, as to a mortgagor and his mortgagee, or by more 
than one hand, as by a purchaser and his mortgagee, it is 
inconvenient to do more than state the apportionment in a 
recital ; nor is more required. 
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administrators, covenant with the said C. D. and 
his heirs, that he the said A. B. and his heirs, and 
all other necessary parties, (if any), will, at or be- 
fore the next court held for the manor of , in 

the county of , well and effectually surrender 

into the hands of the lord of the same manor, ac- 
cording to the custom thereof, [parcels^ ffeneral 
to the use of words^ supro, p, 126], TO the use of the said C. 
D., his heirs and assigns, according to the custom 
of the said manor, and by and under the accus- 
tomed rents, fines, heriots, suits, and services. 

Witneascth. AnD THIS INDENTURE ALSO WITNESSETH, that, 

Assignment in further pursuance of the said contract, and for 

of leaseholds* 

the consideration aforesaid, he the said A. B. doth 
hereby assign unto the said C. D., his executors, 
administrators, and assigns, all that the said 

y hereditaments, and premises by the said 

indenture of the day of [^the lease] 

expressed to be demised (a), with their rights, 
easements, and appurtenances, and all the es- 
tate and interest of the said A. B. in the said 
Habendum, premises and every part thereof, to hold the 
said premises unto the said C. D., his executors, 
administrators, and assigns, for the residue of 
the said term of years, at the rent and sub- 
ject to the covenants and conditions in the said 
lease reserved and contained, and henceforth by 
the lessee, his executors, administrators^ and as- 
signs, to be paid, observed, and performed. And 
the said a. B. doth hereby, for himself, his heirs, 

(a) See supra, p. 122, n. (b). 
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executors, and administrators, covenant with the covenanu 

• 3 r^ T\ •!_• t • by vendor, 

said C. D., his heirs, executors, administrators, i^«t ^^^^ 

and covenants 

and assigrns, respectively, that all and singular the ***iJ^'* 
rents, covenants, and conditions, in the said lease ">""^* 
reserved and contained, and by the lessee, his 
executors, administrators, and assigns, to be paid, 
observed, and performed, have been paid, observed, 
and performed up to the date of these presents ; 
AND THAT, notwithstanding anything by the said —for right to 
A. B. or any of his ancestors done, or knowingly fro*" mcum- 

■' . ^ ^ brances; 

suffered, he the said A. B. now hath power to 
gnmt the said premises hereinbefore expressed to 
be hereby granted, and to surrender the said pre- 
mises hereinbefore covenanted to be surrendered, 
to the use of the said C. D., his heirs and assigns, 
in manner aforesaid, free from incumbrances, and 
to assign the said premises hereinbefore expressed 
to be assigned unto the said C. D., his executors 
administrators, and assigns, for the term, and sub- 
ject as and in manner aforesaid, free from incum- 
brances ; and that he the said A. B., his heirs, —for further 
executors, and administrators, and all other per- 
sons lawfully or equitably claiming through or in 
trust for him or any of his ancestors, will, at all 
times, at the cost of the said C. D., his heirs, exe- 
cutors, administrators, or assigns, do and execute 
all such acts and assurances for further or better 
assuring all or any of the said premises herein- 
before expressed to be hereby granted, and herein- 
before covenanted to be surrendered respectively 
to the use of the said C. D., his heirs and assigns, 
and all or any of the said premises hereinbefore 



assurance. 
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expressed to be assigned unto the said C. D., his 
executors, administrators, and assigns, for the then 

residue of the said term of years, subject as 

and in manner aforesaid, as by the said C. D., his 
heirs, executors, administrators, and assigns, re- 
spectively, shall be reasonably required. \_Cove» 
nants by purchaser to pay rent, and observe eove^ 
nantSy and indemnify vendor in reject thereof^ 
supra, p. 124.] In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 

Part I. Part II. 



;Plottsagee. 



Parties. 



XVI. 

Mortgage in Fee, toith Power of Sale to one 

Mortgagee. 

This indenture, made &c., between 
A. B., of &c [mortffaffor], of the one part, and 
C. D., of &c. [mortffaffee'], of the other part, 
WITNESSETH, that, in consideration of the sum of 

S this day paid to the said A. B. by the 

said C. D., (the receipt whereof the said A. B. 
Covenant for doth hereby acknowledge), he the said A. B. doth 



Witnesseth. 

Considera- 
tion. 
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hereby, for himself, his heirs, executors, and admi- re-psymentof 

mortgage- 

nistrators, covenant with the said C. D., his exe* money, with 

interest, at 

caters and administrators, that he the said A. B., the end of six 

' ' months. 

his heirs, executors, or administrators, will pay unto 
the said C. D., his executors, administrators, or 

assigns, the sum of ^ [the principal sum], 

with interest for the same in the meantime at 

the rate of ^6 per cent, per annum, on the 

day of next (a), without any deduction or 

abatement whatsoeyer. And this indenture witnesseth. 

ALSO WITNESSETH, that, for the consideration conveyance. 

aforesaid, he the said A. B. doth hereby grant unto 
the said C. D., his heirs and assigns, [parcels — 
general wordsy suproy p. 96], to hold the said Habendum, 
premises unto the said CD., his heirs and as- 
signs, TO THE USE of the Said C. D., his heirs 
and assigns. Provided always, that, if the Proviso for ' 

xedemption. 

said A. B., his heirs, executors, administrators, 
or assigns, shall pay unto the said C. D., his exe- 
cutors, administrators, or assigns, the said sum of 

£ [the principal sum], together with interest 

for the same in the meantime at the rate of 

£ per cent, per annum, on the said day 

of next, without any deduction or abate- 
ment whatsoever, then the said C. D., his heirs 
or assigns, will, at any time thereafter, upon the 
request and at the cost of the said A. B,, his 
heirs, executors, administrators, or assig^ns, re- 
convey the said premises unto the said A. B., his 
heirs and assigns, or as he or they shall direct, 

(a) Six calendar months from the date of the mortgage. 
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free from incumbrances by the said C. D., his 

heirs, executors, administrators, or assigns. And 

THE SAID A. B. doth hereby, for himself, his heirs, 

coTenant for oxecutors, and administrators, covenant with the 

mtmt? ^ said C. D., his executors and administrators, that, 

if the said sum of £ \_the principaV^y or any 

part thereof, shall remain unpaid after the said 

day of next, he the said A. B., his 

heirs, executors, administrators, or assigns, will, 
so long as the same sum, or any part thereof, shall 
remain unpaid, pay to the said C. D., bis exe- 
cutors, administrators, or assigns, interest for the 

said sum of £ , or for so much thereof as 

shall for the time being remain unpaid, at the rate 

of £ per cent, per annum, by equal half-yearly 

payments, on the day of and the 

day of i without any deduction or abatement 

—for right to whatsoever. And the said A. B. doth hereby, 
from hicum- for himself, his heirs, executors, and administra- 

bnuMses; 

tors, covenant with the said C. D., his heirs and 
assigns, that he the said A. B. now hath power to 
grant the said premises unto and to the use of 
the said C. D., his heirs and assigns, in manner 
and for fur- aforesaid, free from incumbrances ; and that he 

ther assur- 
ance, the said A. B., and his heirs, and all other per- 
sons lawfully or equitably claiming any estate or 
interest in the premises, will, at all times, at the 
request of the said C. D., his heirs, executors, ad- 
ministrators, or assigns, but at the cost of the said 
A. B., his heirs, executors, or administrators, do 
and execute all such acts and assurances for fur- 
ther or better assuring all or any of the said pre- 
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mises to the use of the said C. D., his heirs and 
assigrns, in manner aforesaid, as by him or them 
shall be reasonably required ; Provided never- Proviso for 

quiet enjoy- 

THELESS, that it shall be lawful for the said A. B., ment by 

mortgagor 

his heirs and assigns, to hold all the said premises tiu default, 
until default shall be made in payment of the said 

sum of S or the interest thereon, or some 

part thereof respectively, contrary to the aforesaid 
proviso for payment of the same, without any 
mtemiption by the said C. D^ or any person law- 
fully or equitably claiming through him (a). And Power of sale. 
IT IS HEREBY DECLARED, that, if default shall be 

made in payment of the said sum of £ or 

the interest thereon, or any part thereof respect- 
ively, on the day of next, it shall be 

lawful for the said C. D., his executors, admini- 
strators, or assigns, at any time or times thereafter, 
without any further consent on the part of the 
said A. B., his heirs or assigns, to sell the said 
premises, or any part thereof, either together or 
in parcels, and either by public auction or private 
contract, with full power to buy in or rescind any 
contract for sale, and to re-sell without being 
responsible for any loss which may be occasioned 
thereby ; and to do and execute all such acts 
and assurances for effectuating any such sale as 
the said C. D., his executors, administrators, or 
assigns, shall think fit ; and that, upon a sale on sale made 
by any person or persons who may not be seised reptc«cnta- 

(n) The proviso for quiet enjoyment until defftolt is of 
very little practical use, and may be omitted. 
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twes, persons of the legal estate, the person in whom the 

estate to Join, legal estate shall be vested shall do and execute 

such acts and assurances for carrying the sale 

into effect as the person or persons by whom 

the sale shall be made shall direct : Provided 

Power not to NEVERTHELESS, that the said C. D., his executors, 

tiiiceruin administrators, or assigns, shall not execute the 

events sludl 

happen. power of Sale hereinbefore contained until he or 
they shall have given to the said A. B., his heirs, 
executors, administrators, or assigns, or left on the 
said premises, a notice in writing to pay off the 
monies for the time being owing on the security 
of these presents, and default shall have been 
made in such payment for six calendar months 
after giving or leaving such notice, or until some 
half-yearly payment of interest, or a part of some 
such half-yearly payment, shall have become in 
Purchasers arrear for three calendar months (a) : Provided 
hound to see ALSO, that, upou any sale purporting to be made 
events^have in pursuauce of the aforesaid power, no purchaser 
shall be bound to inquire whether either of the 
cases mentioned in the clause lastly hereinbefore 
contained has happened, nor whether any money 
remains upon the security of these presents, nor as 
to the propriety or regularity of such sale ; and 
notwithstanding any impropriety or irregularity 



(a) This proyiso is, in most cases, of little practical valae, 
and may be omitted ; for a mortgagee is not disposed to sell 
the property, if he can get his money by demanding it. If 
this clause be left out, the words in the next clause referring 
to it should be omitted. 



happened. 
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whatsoever in any such sale, the same shall, as re- 
gards the purchaser or purchasers, be deemed to be 
within the aforesaid power, and be valid according- 
ly. And it is hereby declared, that the re- Mortgagee's 

, , , receipt to be a 

ceipt of the said C. D., his executors, admmistra- discharge to 

* ^ purchasen. 

tors, or assigns, for the purchase-monies of the 
premises sold, or any part thereof, shall effectually 
discharge the purchaser or purchasers therefrom 
and from being concerned to see to the application 
thereof, or being accountable for the non-application 
or mis-application thereof. And it is hereby Tmstsofpur- 

chase^money. 

DECLARED, that the said C. D., his executors, ad- 
ministrators, and assigns, shall hold the monies to 
arise from any sale in pursuance of the aforesaid 
power, UPON trust, in the first place, thereout to 
pay all the expenses incurred on such sale, or 
otherwise in relation to the premises ; And, in the 
next place, to apply such monies in or towards 
satisfaction of the monies for the time being owing 
on the security of these presents ; And then to pay 
the surplus (if any) of the monies arising from such 
sale to the said A. B., his heirs or assigns : Pro- Mortgagee's 

indemiuty 

viDED ALWAYS, that the said C. D., his exe- clause, 
caters, administrators, or assigns, shall not be an- 
swerable for any involuntary losses which may 
happen in the exercise of the aforesaid power and 
trusts, or any of them (a). In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 

(a) It is QBoal to provide, that the right of foreclosure 
shall not be affected by the power of sale ; but the precau* 
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XVII. 



Mortgage in Fee, with Power of Sale to 
SEVERAL Mortgagees. 

Paiti«. This indenture, made &c., between 
A. B., of &c. [mortffaffor], of the one part ; and 
C. D., of &c., E. F., of &c., and G. H., of «tc^ 

witneiseth. [^mortffaffeea'], of the other part, witnesseth, 

that, in consideration of the sum of ^6 this 

day paid to the said A. B. by the said C. D., E. F., 
and G. H., (the receipt whereof the said A. B. 
doth hereby acknowledge), he the said A. B. doth 
hereby, for himself, his heirs, executors, and admi- 
nistrators, COVENANT with the said C. D., E. F., 
and G. H., their executors and administrators, that 
he the said A. B., his heirs, executors, or admini- 



Considen^ 
tion. 



Receipt 



Covenant for 
re-payment of 
mortgage- 
money, with 
interest, at 



tion can hardly be deemed necessary, for there is no gpround 
to suppose that the mortgagee, under a properly drawn 
mortgage, loses any of his rights as a mortgagee hy arming 
himself, in addition, with a power of sale. In the case of 
bankruptcy, for instance, it has been expressly decided that 
a mortgagee may waive his power of sale, and have the 
estate sold under an order in bankruptcy in the usual way. 
{E^ parte Hodgaofiy 1 Glyn. & Jam. 12 ; Ex parte Dam^ 
1 Mont. & Ayr. 89; S. C, 3 Dea. & Chit. 504). The 
notion of the power of sale affecting the right of foreclosure 
probably arose from the circumstance, that there is no right 
to foreclose under a security made by a trust for sale, be- 
cause there is, in that case, no proper mortgage at alL 



MORTGAOES. 143 

strators, will pay unto the said CD., £. F., and theendoftix 

, months. 

G. H., or the survivors or survivor of them, or the 
executors or administrators of such survivor, their 

or his assigns, the sum of d^ [^the principal 

fum], with interest for the same in the meantime 

at the rate of ^ per cent, per annum, on the 

day of next (a), without any deduction 

or abatement whatsoever. And this inden- witnetseth 

TURE ALSO WITNESSETH, that, for the Consideration conveyance. 

aforesaid, he the said A. B. doth hereby grant 

unto the said C. D., £. F., and G. H., their heirs, 

and assigns, \jparcel9 — general wordSfSupra,p.96]y 

TO HOLD the said premises unto the said C. D., Habendum. 

£. F., and G. H., their heirs and assigns, to 

THE USE of the said C. D., E. F., and G. H., 

their heirs and aasiffns : Provided always, that Proviso for 

° redemption. 

if the said A. B., his heirs, executors, administra- 
tors, or assigns, shall pay unto the said C. D., 
E. F., and G. H., or the survivors or survivor of 
them, or the executors or administrators of such 

survivor, their or his assigns, the sum of £ 

[the principal «iiiii], together with interest for the 
same in the meantime at the rate of £ — per cent. 

per annum, on the said day of next, 

without any deduction or abatement whatsoever, 
then they the said C. D., £. F., and G. H., or the 
survivors or survivor of them, or the heirs of such 
survivor, their or his assigns, will, at any time 



(a) Six calendar months from the date of the mortgage. 
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thereafter, upon tbe request and at the cost of the 
said A. B., his heirs, executors, administrators, or 
assigns, re-convey the said premises unto tbe said 
A. B., his heirs and assigns, or as he or tliey shall 
direct, free from incumbrances by the said C. D., 
£. F., and G. H., or any of them, their or any of 
their heirs, executors, administrators, or assigns, 
comantfor And THE SAID A. B. doth hereby, for himself, his 
Ktamt. heirs, executors, and administrators, covenant with 
the said C. D., £. F., and G. H., their executors, 
administrators, and assigns, that, if the said sum of 

£ [ the principal 9um\ , or any part thereof, shall 

not be paid on the said day of next, he 

the said A. B., his heirs, executors, administrators, 
or assigns, will so long as the same sum, or any 
part thereof shall remain unpaid, pay to the sud 
C. D., £.F.,and G. H., or the survivors or survivor 
of them, or the executors or administrators of such 
survivor, their or his assigns, interest for the said 

sum of ^ , or for so much thereof as shall 

for the time being remain unpaid, at the rate of 
^— per cent, per annum, by equal half-yearly 

payments, on the day of and the 

day of ^without any deduction or abatement 

Declaration whatsoever. And it is hereby declared, that 
ney belongs the said sum of £ y advanced by the said 

to mortgagees 

on a Joint C. D., £. F., and G. H., belongs to them on a 
joint account, and, accordingly, that the receipt of 
the survivors or survivor of them, or of the exe- 
cutors or administrators of such survivor, shall be 
an effectual discharge for the principal monies and 



aooount. 
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interest intended to be hereby secured. And the covenants 

for right to 

SAID A. B. doth hereby^ for himself, his heirs, convey; 
executors, and administrators, covenant with the 
said C. D., £. F., and 6. H., their heirs and as- 
signs, that he the said A. B. now hath power to 
grant the said premises to the use of the said 
C. D., E. F., and G. H., their heirs and assigns, 
in manner aforesaid, free from all incumbrances 
whatsoever. And that he, the said A. B., and his and for ftir- 

theraasur- 

heirs, and all other persons lawfully or equitably ance. 
claiming any estate or interest in the premises, will, 
at all times, at the request of the said C. D., £. F., 
and G. H., or the survivors or survivor of them, 
or the heirs, executors, or administrators of such 
sorvivor, their or his assigns, but at the cost of the 
said A. B., his heirs, executors, or administrators, 
do and execute all such acts and assurances for 
further or better assuring all or any of the said 
premises to the use of the said C. D., £. F., and 
G. H., their heirs and assigns, in manner aforesaid, 
as by the said A. B., C. D., and £. F., or the sur- 
vivors or survivor of them, or the heirs, exe- 
cutors, or administrators of such survivor, their 
or his assigns, shall be reasonably required : Pro- Proviso for 

quiet enjoy- 
VIDED nevertheless, that it shall be lawful ment by 

mortgagor 

for the said A. B., his heirs and assigns, to hold tm default, 
all the said premises until default shall be made 

in payment of the aforesaid sum of £ , and 

the interest thereon, as aforesaid, or of some 
part thereof respectively, contrary to the aforesaid 
proviso for payment of the same without any in- 

H 
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temiption by the said C. D., E. F., and G. H., or 

any of them, or any person hiwfhlly or equitably 

Power of iftie. claiming through them or any of them (a). And 

IT IS HEREBY DECLARED, that, if default shall be 

made in payment of the said sum of £ , or the 

interest thereon or any part thereof respectively 
on the said day of next, it shall be law- 
ful for the said C. D., E, F., and G. H„ or the 
sunrivors or survivor of them, or the executors or 
administrators of such survivor, their or his as- 
signs, at any time or times hereafter, without any 
further consent on the part of the said A. B^ his 
heirs or assigns, to sell the said premises, or any 
part thereof, either together or in parcels, and 
either by public auction or private contract, with 
full power to buy in or rescind any contract for 
sale, and to re-sell without being responsible for 
any loss which may be occasioned thereby ; and 
to do and execute all such acts and assurances for 
effectuating any such sale as the said C. D., E. F., 
and G. H., or the survivors or survivor of them, 
or the executors or administrators of such survi- 
on sale made vor, their or his assigns, shall think fit; and that 

bypenonal 

reprewnta- upou a Sale by any person or persons who may not 
having the jje scised of the legal estate, the person in whom 

legal estate to ° ? r 

Join- the legal eatate shall be vested shall do and exe- 

cute such acts and assurances for carrying the sale 
into effect as the person or persons by whom the 
sale shall be made shall direct : Provided neveR' 

(a) See supra, p. 139, n. (a) 
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THELEss, that the said C. D., £. F., and G. H., Power not to 

be exercised 

or the survivors or survivor of them, or the ezecu* tin certain 

events shall 

tors or administrators of such survivor, their or his happen, 
assigns, shall not execute the power of sale here- 
inbefore contained until they or he shall have given 
to the said A. B., his heirs, executors, administra- 
tors, or assigns, or left on the said premises, a no- 
tice in writing to pay off the monies for the time 
being owing on the security of these presents, and 
default shall have been made in such pa3nnent for 
six calendar months after giving or leaving such 
notice, or until some half-yearly payment of in- 
terest or a part of some such half-yearly payment, 
shall have become in arrear for three calendar 
months (a) : Provided also, that, upon any sale Purchasers 

^ ^ » ' r J not to be 

purporting to be made in pursuance of the afore- ^"^ ^ see 
said power, no purchaser shall be bound to inquire Ja*^^^® 
whether either of the cases mentioned in the clause 
lastly hereinbefore contained, has happened, nor 
whether any money remains upon the security of 
these presents, nor as to the propriety or regu- 
larity of such sale ; and notwithstanding any im- 
propriety or irregularity whatsoever in any such 
sale, the same shall, as regards the purchaser or 
purchasers, be deemed to be within the aforesaid 
power, and be valid accordingly. And it is Mortgagees' 
HEREBY DECLARED that the receipts of the said C. pu^Jf^g^^ 
D., E. F., and G. H., or the survivors or survivor 
of them, or the executors or administrators of such 



(a) See supra, p. 140, n. (a). 
H 2 
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survWor, their or his assigns, for the purchase- 
monies of the premises sold or any part thereof, 
shall effectually discharge the purchaser or pur- 
chasers therefrom, and from being concerned to 
see to the application thereof, or being account- 
able for the mis-application or non-application 
Trusts of thereof. And it is hereby declared, that the 
DKyney. said C. D., E. F., and G. H., and the survivors 
and survivor of them, and the executors or admi- 
nistrators of such survivor, their or his assigns, 
shall hold the monies to arise from any sale in 
pursuance of the aforesaid power, upon trust, in 
the first place, thereout to pay all the expenses in- 
curred on such sale, or otherwise in relation to the 
premises; And, in the next place, to apply such 
monies in or towards satisfaction of the monies for 
the time being owing on the security of these pre- 
sents, and then to pay the surplus (if any) of the 
monies to arise from such sale unto the said A. B^ 
Mortga^^ees' his heirs or assigns : Provided always, that the 

inderonity , 

clause. said C. D., £. F., and G. H^ or any of them, their 

or any of their executors, administrators, or assigns, 
shall not be answerable for any involuntary losses 
which may happen in the exercise of the aforesaid 
power and trusts, or any of them. In witness 
Sec 

THE SCHEDULE to which the above-written 
Indenture refers. 
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XVIII. 

Mortgage of Copyholds. 

This indenture, made &C., BETWEEN A. ParUes. 

B., of &c. \mortgagor\y of the one part, and C. D., 

of &c. \mjortgagee\y of the other part, witness- WitneBwth. 

ETH, that, in consideration of the sum of £, considera- 

' ' tion. 

this day paid to the said A. B. hy the said C. D., 
(the receipt whereof the said A. B. doth herehy Receipt 
acknowledge), he the said A. B. doth herehy, for 
himself, his heirs, executors, and administrators, 
covenant with the said C. D., his executors, and ad- 
ministrators, {covenant for re-payment of mortgage" 
money toith interest^ supra, p, 136]. And this witnesseth 

1*1 secondly. 

INDENTURE ALSO WITNESSETH, that, for the COU- Covenant to 

sideration aforesaid, he the said A. B. doth herehy, ^pyhoids 
for himself, his heirs, executors, and administrators, 
coyenant with the said C. D., his executors and 
administrators, [covenant to surrender copyholds, 
supra, p. 1161, TO the use of the said C. D., to the use of 

. , , ' themort- 

his heirs and assigns, according to the custom of gagee; 
the said manor, hy and under the accustomed rents, 
fines, heriots, suits, and services, and subject to subject to a 
a condition for making: void the said surrender, if making void 

° ^ ^ the surrender. 

the said A. B., his heirs, executors, administra- 
tors, or assigns, shall pay unto the said C. D., 
his executors, administrators, or assigns, the said 
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sum of £, [^the principal «tim], with interest 

for the same in the meantime at the rate of £ — 

per cent, per annum, on the said day of 

next, without any deduction or abatement whatso- 
ever. [ Covenants for payment of interest and for 
tithy proviso for quiet enjoyment till default^ and 
power of sale, as in mortgage of freeholds^ supra, 
pp. 138—141.] 

THE SCHEDULE to which the above-written 
Indenture refers. 



XIX. 

Mortgage q/ Leaseholds hy Demise (a), with 
a Covenant to insure. 

This indenture, made &c., between A. 
B., of &c., [mortgagor'], of the one part, and C. D^ 
of &c. \mortgagee'\i of the other part. Whereas 
&c., \recite the lease, and its having become vested 
in the mortgagor, ut supra, p. 121]. Avd 
WHEREAS the said C. D. has agreed to lend the 
said A. B. the sum of £ , upon having the re- 
payment thereof, with interest at the rate of £ — 
per cent, per annum, secured in manner hereinafter 

Witnesseth. appearing. Now THIS INDENTURE WITNESSETH, 

(a) A mortgage of leaseholds is usually made by demise, 
to avoid subjecting the mortgagee to the rent and covenants, 
— at least where they are onerous. 



Parties. 



Recital of 
lease; 



— of anee- 

mentior 

mortgage. 
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that, in pursuance of the said agreement, and in covenant for 
consideration of the sum of £ to the said A. moih^ie. 

niaiiey, with 

6. this day paid by the said C. D., &c [receipt interwt. 
axid covenant for payment of mortgaffe-money with 
interest^ suprOfp. Id6]. And this indenture lYitneueth. 
ALSO WITNESSETH, that, in further pursuance of Demise, 
the said agreement, and for the consideration afore- 
said, he the said A. 6. doth hereby demise unto 
the said C. D., his executors, administrators, and 
assigns, all that the said — hereditaments panels, 
and premises by the said indenture of the — day 

of expressed to be demised (a), with their 

rights, easements, and appurtenances, to hold the Habendum, 
said premises unto the said C. D., his executors, 
administrators, and assigns, for the residue of the 

said term of years, except the last days 

thereof: Provided always, that, if the said A. proviso for 

n ■ • . • . redemption* 

B., his heirs, executors^ administrators, or assigns, 
shall pay to the said C. D., his executors, admini- 
strators, or assigns, the said sum of £ [^the 

principal «um], with interest for the same in the 
meantime at the rate of S — per cent, per annum, 
on the said day of next, without any de- 
duction or abatement whatsoever, then the said G. 
D., his executors, administrators, or assigns, will, at 
any time thereafter, upon the request and at the cost 
of the said A. 6., his executors, administrators, or 
assigns, surrender the said premises unto the said 
A. B., his executors, administrators, or assigns, 
free from incumbrances by the said C. D., his exe- 

(a) Vide supra, p. 122, n. {b). 
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cutorsy administratorsy or assigrns, [covenant for 
covensntt by payment of intereetj eupra, p. 138.] And the 
that rents' SAID A. B. doth hereby, for himself, his heirs, exe- 

nnd covenants i , . . • i « 

have been cutors. and administrators, covenant with the said 

{>aid and per- 
6rmed{ Q^ X)., his executors, administrators, and assigns, 

that the rents, covenants, and conditions in the 

hereinbefore-recited lease reserved and contsdned, 

and by the lessee, his executors, administrators, or 

assigns, to be paid, observed, or performed, have 

been paid, observed, and performed up to the date 

—for right to of these presents ; and that he the said A. B. 

demiaei '■ 

now hath power to demise the said premises unto 

the said C. D., his executors, administrators, and 

assigns, for the term and in manner aforesaid, free 

-^or further from incumbrances ; and that he the said A. B., 

assurance; 

his executors, and administrators, and all other 
persons lawfully or equitably claiming any estate 
or interest in the premises, will at all times, at the 
request of the said C. D^ his executors, admini- 
strators, or assigns, but at the cost of the said A. 
B., his executors, or administrators, do and execute 
all such acts and assurances for further or better 
demising the said premises unto the said C. D., 
his executors, administrators, and assigns, for the 
residue then to come of the said term hereby ex- 
pressed to be granted, as by him or them shall be 
and that, reasonably required ; and that he the said A. B^ 

durinjgthe , ... . .„ 

seeunty, the his executors, admmistrators, or assigns, will, so 

rents and ^ 

sha^be paid ^^^^ ^ ^^^ principal money or interest shall re- 
and perform- ^j^ju ^jj these presents, pay, observe, and perform 

the rents, covenants, and agreements in the herein- 
before-recited lease reserved and contained, and 
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by the lessee, his executors, administrators, and 
assigns, to be paid observed, or performed, and and the 

. , . mortgagee 

will at all times keep the said C. D., his executors, indeumuied. 
administrators, and assigpis, indemnified against 
all actions, suits, expenses, and claims, on account 
of the non-payment of the said rents, or any of 
them, or any part thereof, respectively, or the 
breach or non-observance or non- performance of 
the said covenants and conditions, or any of them : 
Provided nevertheless, that it shall be lawful Proviro for 

quiet enjoy- 

for the said A. B^ his executors, administrators, ^^^ ^ 

' ' mortgagor 

and assigns, to hold all the said premises imtil *"^ **®^"^^ 
default shall be made in payment of the said sum 

of £ y or the interest thereon as aforesaid, or 

some part thereof respectively, contrary to the 
aforesaid proviso for payment of the same, with- 
out any interruption by the said C. D., or any 
person lawfully or equitably claiming through 
him (a). And the said A. B. doth hereby, for covenant to 

, keep the pre- 

himself, his heirs, executors, and administrators, mises insured 

' dgalnstfire; 

covenant with the said C. D., his executors, ad- 
ministrators, and assigns, that he the said A. B., 
his executors, administrators, or assigns, will, so 
long as any money shall remain on this present 
security, keep all the said messuages and buildings 
insured against loss or damage by fire in the sum 

of £ at the least, and will pay all premiums 

and sums of money necessary for such purpose on 
the first day on which the same respectively ought 

(a) See supra, p. 139| n. (a). 

Hd 
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to be paid, and will, on demand, produce to the 

said C. D., his execntors, administrators, and 

assigns, the policy or policies of sacli insurance, 

— tiutoDde- and the receipt for every such payment; and 

fault by mort- ^ *' r j ^ 

gagor. mort' ALSO, that, if default shall be made in keepin? the 

Insure. gui^ premises so insured, it shall be lawful for the 

said C. D., his executors, administrators, and 

assigns, out of his or their own monies, to insure, 

and keep insured, the said premises in the sum of 

£ y and that the said A. B., his executors, 

administrators, or assigns, will repay to the said 
C. D., his executors, administrators, or assigns, all 
sums of money expended for that purpose by him 
or them, with interest thereon at the rate afore- 
said, from the time of the same respectively having 
been advanced or paid, and that, until such re- 
payment, the same shall be a charge upon the 
said premises hereinbefore expressed to be hereby 
demised. And it is HERtiBT declared, that, 
Power of sale, if default shall be made in payment of the said 

sum of £ J or the interest thereon, or any 

part thereof respectively, on the said day of 

next, it shall be lawful for the said C. D., 

his executors, administrators, or assigns, at any 
time or times thereafter, without any further con- 
sent on the part of the said A. B., his executors, 
administrators, or assigns, to sell the said premises 
or any part thereof, either together or in parcels, 
and either by public auction or private contract, 
with full power to buy in or rescind any contract 
for sale, and to resell without being responsible 
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for any loss which may be occasioned thereby; 

AND to do and execute all such acts and assur- 

anoes for effectuating any such sale as the said 

C. D.9 his executors, administrators, or assigns, 

shall think fit; and that, aflter any such sale, After a sale, 

the said A. B., his executors, administrators, and boiddiere- 

vexsion in 

assigns, shall stand possessed of the said last trust for pur- 

days left in the said A. B. of the said term of 

years in the premises sold upon trust for 

the purchaser or purchasers thereof: Provided power not to 

be cxfiTcisfid 

also, and it is hereby declared, that the said tiii certain 

^ Tx 1 . 1 . . . events shall 

CD., his executors, admimstrators, or assigns, happen. 
shaU not execute the power of sale hereinbefore 
contained until he or they shall have previously 
^ven or left on the said premises a notice in 
writing to the said A. B., his executors or admini- 
strators, to pay off the monies for the time being 
owing on the security of these presents, and de- 
fault shall have been made in such payment for 
six calendar months after giving or leaving such 
notice, or until some half-yearly payment of in- 
terest, or a part of some such half-yearly payment, 
shall have become in arrear for three calendar 
months (a) : Provided also, that, upon any Purchasers 

_ .11. /• 1 not to be 

sale purporting to be made m pursuance of the bound to see 
aforesaid power, no purchaser shall be bound to events have 

* * ^ ^ happened. 

inquire whether either of the cases mentioned in 
the clause lastly hereinbefore contained has hap- 
pened, nor whether any money remains upon the 

(a) See supra, p. 140, n, (a). 
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Mortgagee's 
receipts to be 
discbargei to 
purciutten* 



Tnuts of the 
purchase- 
money. 



Mortgagee's 

indetmirty 

clause. 



security of these presents, nor as to the propriety 
or regularity of such sale; and notwithstanding 
any impropriety or irregularity whatsoever in any 
such sale, the same shall, as regards the purchaser 
or purchasers, he deemed to he within the afore- 
said power, and he valid accordingly. And it is 
HEREBY DECLARED, that the receipts of the said 
C. D., his executors, administrators, or assigns, for 
the purchase-monies of the premises sold, or any 
part thereof, shall effectually discharge the pur- 
chaser or purchasers therefrom, and from being 
concerned to see to the application thereof, or being 
accountable for the non-application or mis-appli- 
cation thereof. And it is hereby declared, 
that the said CD., his executors, administrators, 
and assigns, shall hold the monies to arise from 
any sale, in pursuance of the aforesaid power, 
UPON trust, in the first place, thereout to pay 
all the expenses incurred on such sale, or other- 
wise in relation to the premises ; And, in the next 
place, to apply such monies in or towards satis- 
faction of the monies for the time being owing on 
the security of these presents ; And then to pay 
the surplus (if any) of the monies to arise from 
such sale to the said A. B., his executors, admi- 
nistrators, or assigns : Provided always, that 
the said C. D., his executors, administrators, or 
assigns, shall not be answerable for any involun- 
tary losses which may happen in the exercise of 
the aforesaid power and trusts, or any of them. 
In witness &c. 
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XX. 



Mortgage of Freeholds and Copyholds. 

This indenture, made &c., between A. B., Partia. 

of &c. \mortgagiir\i of the one part, and C. D^ of 

&c. \jnortgagee\i of the other part, witnesseth, witnesaeth. 

that, in consideration of the sum of £, this Covenant to 

day paid to the said A. B. hy the said G. D., &c., andlatemt. 

[receipt and covenant /or re»payment of mortgage^ 

money with interest^ supra, p, 136]. And this untnesseth. 

indenture also WITNESSETH, that, for the con- conveyance 

of fireenolds. 

sideration aforesaid, he the said A. B. doth hereby 

grant unto the said C. D., his heirs and assigns, 

[freehold parcels, general words, supra, p. 125.] 

TO HOLD the said premises unto the said C. D., Hatendum. 

his heirs and assigns^ to the use of the said 

C. D., his heirs and assigns : Provided always, ptovuo for 

redemption. 

that, if the said A. B., his heirs, executors, ad- 
ministrators, or assigns, shall pay unto the said 
C. D., his executors, administrators, or assigns, 
the said sum of S [the principal sum], to- 
gether with interest for the same in the meantime 

at the rate of £ per cent, per annum, on the 

said day of next, without any deduc- 
tion or abatement whatsoever, then the said CD., 
his heirs or assigns, will, at any time thereafter, 
upon the request and at the cost of the said A. B.y 
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bis heirs, executors, administrators, or assigns, re- 
convey the said premises unto the said A. B., his 
heirs or assigns, or as he or they shall direct, free 
from incumbrances by the said C. D., his heirs, 
witneneth. executors, administrators, or assigns. And this 

Covenant to INDENTURE ALSO WITNESSETH, that, for the COn- 

copyhokte, sideration aforesaid, he the said A. B. doth hereby 
for himself, his heirs, executors, and administra- 
tor, covenant with the said C. D. his executors and 
administrators, that he the said A. B., or his heirs, 
and all other necessary parties, (if any), will, at or 

before the next court for the manor of , in the 

county of y well and effectually surrender into 

the hands of the lord of the same manor, accord- 
ing to the custom thereof [parcelsy general wordty 

totheuscof eupra^ p. 126], to the use of the said C. D,,his 

sagee; heirs and assigns, according to the custom of the 

said manor, by and under the accustomed rents, 

iui4ect to a fines, heriots, suits, and services, and subject to a 

oondition 

for making condition for makinfif void the said surrender, cor- 

void the lur- . ® ' , 

render. responding with the proviso for redemption here- 

inbefore contained [covenant for payment of tn- 
Covenants for tereety suprcty p. 138]. And the said A. B. 
vey free doth hereby, for himself, his heirs, executors, and 

fromincum- '' 

brances; administrators, covenant with the said C. D., his 
heirs and assigns, that the said A. B. now hath 
power to grant the said premises hereinbefore 
expressed to be hereby granted, and to surrender 
the said premises hereinbefore covenanted to be 
surrendered to the use of the said C. D., his heirs 
and assigns, in manner aforesaid, free from incuin- 
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brances. And that he the said A. B., and his —for further 

aMiuanoe« 

heirs, and all other persons lawfully or equitably 
claiming any estate or interest in the premises, will 
at all times, at the request of the said C. D., his 
heirs, executors, administrators, or assigns, hut at the 
cost of the said A. 6., his heirs, executors, or ad- 
ministrators, do and execute all such acts and assur- 
ances for farther or hotter assuring all or any of 
the said premises to the use of the said C. D., his 
heirs and assigns, in manner aforesaid, as hy him 
or them shall he reasonably required: Provided Provuofor 
NEVERTHELESS, that it shall be lawful for the ment tiu 

default. 

said A. B., his heirs and assigns, to hold all the 
said premises until default shall be made in pay- 
ment of the said sum of £ , or the interest 

thereon, or some part thereof respectively, con- 
trary to the aforesaid proviso for payment of the 
same, without any interruption by the said C. D., 
or any person lawfully or equitably claiming 
through him (a). [Power of sale as in mortgage 
of freeholds^ supra^ pp. 139 — 141.] 

THE SCHEDULE to which the above-written 
Indenture refers. 

Part I.— Part XL 



(a) See supra, p. 139, n. (a). 
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XXI. 

Mortgage q^ Freeholds and Leaseholds. 

Pwtie.. TfflS INDENTURE, made kcy between A.B., 
of &c. [mortffofforjy of the one part, and G. D., of 
&c, {mortgagee^i of the other part. Whereas 
&c. [recite the lease, and its being vested in the 

Recital of mortgagor, ut supra, p, 121]. And whereas 

formortgage. the said C. D. has agreed to lend the said A. B. 

the sum of £ , upon havuig the re-payment 

thereof, with interest at the rate of £ per 

cent, per annum, secured in manner hereinafter 

witneweth. appearing. Now this indenture witnesseth, 

pay pScipi ^^^^ "^ pursuance of the said agreement, and in 

andiDterct. consideration of the sum of S to the said 

A. B. this day paid hy the said C. D. &c. [receipt 

and covenant for re^payment of mortgage^money, 

witneneth. ioith interest, supra, p. 136]. And this inden- 

CoDveyance TXJRE ALSO WITNESSETH, that, in further pUT- 
offreeholdB. , « 

suance of the said agreement, and for the con- 
sideration aforesaid, he the said A. B. doth hereby 
grant unto the said G. D., his heirs and assigns 
[fireehold parcels, general words, supra, p. 96, 
toith the addition of the reference to a distin- 
Habendum. guishing colour on the plan, supra, p. 125], to 
HOLD the said premises unto the said C. D., his 
heirs and assigns, to the use of the said C. D.) 
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liis heirs and assigns. And this indenture witneneth. 
ALSO WITNESSETH, that, in further pursuance of Demiw of 

IfiU6holdi> 

the said agreement, and for the consideration 
aforesaid, he the said A. B. doth hereby demise 
unto the said C. D., his executors, administrators, 

and assigns, all those hereditaments and 

premises by the said indenture of the day of 

expressed to be demised, and which are dis- 
tinguished in the said plan in the margin of these 

presents, and therein coloured (a), with the 

rights, easements, and appurtenances, to hold the Habendum, 
said premises unto the said C. D., his executors, 
administrators, and assigns, for the residue of the 

said term of years, except the last days 

thereof: Provided always, that, if the said Proviso for 

redemptioiL 

A. B., his heirs, executors, administrators, or 
assigns, shall pay unto the said C. D., his exe- 
cutors, administrators, or assigns, the said sum 

of ^6 [^the principal sum"], with interest for 

the same in the meantime at the rate of S 

per cent, per annum, on the said day of 

next, without any deduction or abatement 

whatsoever ; then the said C. D., his heirs, exe- 
cutors, administrators, or assigns, will, at any 
time thereafter, upon the request and at the cost 
of the said A. B., his heirs, executors, admini- 
strators, or assigns, re-convey the premises here- 
inbefore expressed to be granted to the use of the 
said A. B., his heirs and assigns, or as he or they 

(a) See supra, p. 122, n. (b). 
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shall direct, and surrender the said premises, here- 
inbefore expressed to be demised, unto the said 
A. B., his executors, administrators, or assigns, 
free from incumbrances by the said C. D^ his 
heirs, executors, administrators, or assigns [cove- 
Covenants by nant foT payment of interest, suproyp. 1 38] . And 
thatrenti' THE SAID A. B. doth hereby for himself, his 

and oove- 

nants have hcirs, exccutors, and administrators, covenant 

been paid and 

perfonned; ^jth the Said C. D., his heirs, executors, admi- 
nistrators, and assigns, respectively, that the rents, 
covenants, and conditions, in the hereinbefore- 
recited lease reserved and contained, and by the 
lessee, his executors, administrators, or assigns, to 
be paid, observed, or performed^ have been paid, 
observed, and performed, up to the date of these 

-^br light to presents; and that he the said A. B. now hath 

convey n!<ee 

firom&cum. fuU powcr to grant the said premises hereinbefore 

branoes; 

expressed to be granted to the use of the said 
C. D.y his heirs and assigns, and to demise the 
said premises hereinbefore expressed to be de- 
mised unto the said C. D., his executors, admini- 
strators, and assigns, for the term and in manner 
^for further aforesaid free from incumbrances. And that he 

assurances s 

the said A. B., his heirs, executojc^ and admini- 
strators, and all other persons lawfully or equitably 
claiming any estate or interest in the premises, 
will, at all times, at the request of the said C. D., 
his heirs, executors, administrators, or assigns, 
respectively do and execute all such acts and as- 
surances for further or better assuring all or any 
of the said premises hereinbefore expressed to be 
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hereby granted to the use of the said C. D., his 
heirs and assigns, and all or any of the said pre- 
mises hereinbefore expressed to be demised unto 
the said C. D., his executors, administrators, and 
assigns, for the then residue of the said term here- 
by expressed to be granted, as by the said C. D., his 
heirs, executors, administrators, or assigns, shall 
be reasonably required. And that he the said and that. 

during the 

A. B., his executors, administrators, or assigns, security^ the 
will, so long as any principal money or interest ^v^?*^** ,^ 
shall remain on these presents, pay, observe, and JJf p«^- 
perform all the rents, covenants, and conditions, 
in the said lease reserved and contained, and by 
the lessee, his executors, administrators, and as- 
signs, to be paid, observed, and performed, and 
will at all times keep the said C. D., his executors, and the 

. „ mortgagee 

administrators, and assigns, indemnified against all indemnified. 
actions, suits, expenses, and claims, on account of 
the non-payment of the said rents or any of them, 
or any part thereof respectively, or the breach or 
non-observance or non-performance of the said 
covenants and conditions, or any of them: Pro- Proviso for 

'' quiet eiMoy- 

viDED NEVERTHELESS, that it shall be lawful for ?«»^*;u 

' ^ ^ default 

the said A. B«, his heirs, executors, administrators, 
and assigns, respectively, to hold all the said pre- 
mises until default shall be made in payment of 

the said sum of £ , or the interest thereon as 

aforesaid, or some part thereof, respectively, con- 
trary to the aforesaid proviso for payment of the 
same without any interruption by the said C. D., or 
any person lawfully or equitably claiming through 
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Power or sate, him (a). And it is hereby declared, that, if 
default shall be made in payment of the said smn 

of y or the interest thereon, or any part 

thereof, respectively, on the said day of 

next, it shall be lawful for the said C. D., his exe- 
cutors, administrators, or assigns, without any 
further consent on the part of the said A. B., his 
heirs, executors, administrators, or assigns, to sell 
the said premises, either together or in parcels, and 
either by public auction or private contract, with 
fiill power to buy in, or to rescind any contract 
for sale, and to resell, without being responsible 
for any loss which may be occasioned thereby; 
And to do and execute all such acts, deeds, and 
assurances for effectuating any such sale as the 
said C. D., his executors, administrators, or 
On nieby assigns, shall think fit ; And that, upon a sale 
pxesentativei, of all or any of the said premises hereinbefore 

persons hav- 
ing the legal expressed to be hereby granted by any person 

or persons who may not be seised of the legal 

estate, the person in whom the legal estate shall 

be vested shall do and execute all such acts and 

assurances for carrying the sale into effect as the 

person or persons by whom the sale shall be 

-^rfterasaie, made shall direct; and that, after a sale of all 

hold the re. or auv of the Said premises hereinbefore expressed 

Tersion In , 

trust for to be demised, the said A. B., his executors, ad- 
purchaser. 

ministrators, and assigns, shall stand possessed 
of the last days left in the said A. B. of the 

(a) See supra, p. 139, n. (a). 



MORTGAGES. 165 

said term of years in the premises sold, 

npon trust for the purchaser or purchasers thereof: 
Provided also, and it is hereby declared, that Power not to 
the said C. D.. his executors, administrators, or tui certain 
assigns, shall not execute the power of sale herein- happen, 
before contained until he or they shall have pre- 
yiously given or left on some of the said premises 
a notice in writing to the said A. B., his heirs, 
executors, or administrators, to pay off the monies 
for the time being owing on the security of these 
presents, and default shall have been made in such 
payment for six calendar months after giving or 
leaving such notice, or until some half-yearly pay- 
ment of interest, or a part of some such half-yearly 
payment, shall have become in arrear for three 
calendar months (a) : Provided also, that, upon Purduuers 

^ ^ ' ^ '^ nottobe 



any sale purporting to be made in pursuance of Jg|^^^ 
the aforesaid power, no purchaser shall be bound S^SJ^wdT* 
to inquire whether either of the cases mentioned 
in the clause lastly hereinbefore contained has 
happened, nor whether any money remains upon 
the security of these presents, nor as to the por- 
priety or regularity of such sale ; and notwith- 
standing any impropriety or irregularity whatso- 
ever in any such sale, the same shall, as regards a 
purchaser, be deemed to be within the aforesaid 
power and be valid accordingly. And it is Mortgaisee^s 

1 1 . - , . . receipt to be 

HEREBY DECLARED, that the receipt of the said a discharge to 
, . . . purchasers. 

C. D., his executors, administrators, or assigns, 
(a) See supra, p. 140, n. (a). 
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for the purchase-monies of the premises sold, or 
any part thereof, shall effectually discharge the 
purchaser or purchasers therefrom, and from heing 
concerned to see to the application thereof, or 
being accountable for the nou'^pplication or mis- 
Trusts Y)f the application thereof. And it is hereby de- 
money. GLARED, that the said C. D., his executors, ad- 
ministrators, and assigns, shall hold the monies 
to arise from any sale in pursuance of the afore- 
said power, UPON TRUST, in the first place, 
thereout to pay all the expenses incurred on such 
sale, or otherwise in relation to the premises; 
and, in the next place, to apply such monies in 
or towards satisfaction of the monies for the time 
being owing on the security of these presents ; and 
then to pay the surplus (if any) of the monies to 
arise from such sale to the said A. B., his exe- 
cutors, administrators, or assigns, as personal 
estate, whether the same shall have arisen from 
the sale of the said freehold or leasehold premises: 
Mortgagee's PROVIDED ALWAYS, that the Said C. D., his exe- 

indemnity 

clause. cutors, administrators, or assigns, shall not be 

answerable for any involuntary losses which may 
happen in the exercise of the aforesaid power and 
trusts, or any of them. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 
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XXII. 

Mortgage of Freeholds, Copyholds, and 

Leaseholds. 

This INDENTURE,made&C., BETWEEN A.B., Parties. 

of &c. {vMyrtgagor^^t of the one part, and C. D., 

of &c., \mortgagee\^ of the other part. Whereas, Redtaiof 

lease; 

&c. [recite the lecue, and its being vested in the 
mortgagor^ tit suproy p, 121]. And whereas —of Mwe- 
the said C. D. has agreed to lend the said A. B. the mortgage. 

sum of £ , upon having the repayment thereof, 

with interest at the rate of 36 per cent, per 

annum, secured in manner hereinafter appearing. 

Now THIS INDENTURE WITNESSETH, that, in Witnesseth. 

pursuance of the said agreement, and in considera- covenant to 
tion of the sum of £ to the said A. B. this and interest, 

day paid by the said C. D., &c. [^receipt and cove- 
nant for repayment of principal with interest, 

supra, p. 136.] And this indenture also witnesseth. 

WITNESSETH, that, in further pursuance of the conveyance 

said agreement, and for the consideration aforesaid, 

he the said A. B. doth hereby grant unto the said C. 

D., his heirs and assigns [^ freehold parcels, general 

words, supra, p, 125] ; to hold the said premises Habendum. 

UNTO the said C. D., his heirs and assigns, to the 

USE of the saidC. D., his heirs and assigns. And 
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VltnMWth. THIS INDENTURE ALSO WITNESSETH, that, in 

Demise of further pursuance of the said agreement, and for 
the consideration aforesaid, he the said A. B., doth 
hereby demise unto the said C. D., his executors, 
administrators, and assigns, all those he- 
reditaments and premises by the said indenture of 

the day of expressed to be demised, and 

which are delineated in the said plan in the margin 

of these presents, and therein coloured (a) ; 

with the rights, easements, and appurtenances, 

Hataendttm. TO HOLD the said premises UNTO the said C D., 
his executors, administrators, and assigns, for the 

residue of the said term of years, except the 

last days thereof: Provided always, that, 

if the said A. B., his heirs, executors, administra- 
tors, or assigns, shall pay unto the said C. D., his 
executors, administrators, or assigns, the said sum 

of £ [the principal sum], with interest for the 

same in the meantime at the rate of S per 



Proviso for 
redemptioD* 



cent, per annum, on the said 



day of 



next, without any deduction or abatement whatso- 
ever ; then the said C. D., his heirs, executors, ad- 
ministrators, or assigns, will at any time there- 
after, upon the request and at the cost of the said 
A. B., his heirs, executors, administrators, or as- 
sigrns, re-convey the said premises hereinbefore ex- 
pressed to be hereby granted to the use of the said 
A. B., his heirs, and assigns, or as he or they shall 



(a) See supra, p. 122, n. (b). 
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direct, and surrender the said premises hereinbefore 
expressed to be demised unto the said A. B., his 
executors, administrators, and assigns, free from 
incumbrances by the said C. D., his heirs, execu- 
tors, administrators, or assigns. And this in* witnesBeth. 

DENTURE ALSO WITNESSETH, that, in further Covenant to 

suirefoder 

pursuance of the said agreement, and for the con- oopyhoidt. 
sideration aforesaid, he the said A. B. doth here- 
by for himself,' his heirs, executors, and admini- 
strators, covenant with the said C. D., his execu- 
tors and administrators, that he the said A. B., or 
his heirs, and all other necessary parties, (if any), 
will, at or before the next court for the manor of 

i in the county of ^ well and effectually 

surrender into the hands of the lord of the same 
manor, according to the custom thereof [^parcels^ 
general words, supra, pp, 126 and 96], to the use to the use of 

. . . . mortgagee; 

of the said C. D., his heirs and assigns, according 
to the custom of the said manor by and under the 
accustomed rents, fines, heriots, suits, and ser- 
vices, and subject to a condition for making Toid the subject to a 

condition 

said surrender, corresponding with the proviso for for making 
redemption hereinbefore contained. [ Covenant for •"'tender. 
payment of interest, ««pra,^.138]. And the said covenants by 
A. B. doth hereby for himself, his heirs, executors, that rents and 

J ' ' covenants 

and administrators, covenant with the said C. D.,his SSfd Jjjper- 
heirs, executors, administrators, and assigns, re- ^^^^^* 
spectively, that the rents, covenants, and conditions 
in the hereinbefore-recited lease reserved and con- 
tained and by the lessee, his executors, administra- 
tors, or assigns, to be paid, observed, or performed, 

I 
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have been paid, observed, and perfonned, up to 
—for right tbe date of these presents ; and that be tbe said 

to convey; 

A. B. now bath full power to grant tbe said pre- 
mises hereinbefore expressed to be hereby granted, 
and to surrender tbe said premises hereinbefore 
covenanted to be surrendered to tbe use of tbe said 
C. D., bis heirs and assigns, free from incam- 
brances ; and to demise the said premises herein- 
before expressed to be dembed unto the said C. 
D., his executors, administrators, and assigns, for 
the term and in manner aforesaid free from in- 
—for further cumbrances ; and that he the said A. B., bis 

aMuranoe; 

heirs, executors, and administrators, and all other 
persons lawfully or equitably claiming any estate 
or interest in the premises, will, at all times, at 
the request of the said C. D., bis heirs, execu- 
tors, administrators, or assigns, do and execute 
all such acts and assurances for further or better 
assuring all or any of the said premises here- 
inbefore expressed to be granted, and herein- 
before covenanted to be surrendered, respectively^ 
to the use of the said C. D., his heirs and assigns, 
and all or any of the said premises hereinbefore ex« 
pressed to be demised unto the said C. D., his ex- 
ecutors, administrators, and assigps, for the then 
residue of the said term of years hereby expressed 
to be granted, as by tbe said C. D., his heirs, exe- 
cutors, administrators, or assigns, shall be rea- 
and that, souablv required ; and that he the said A. B.* 

during the . , 

•ecmri^, rents his heirs, executors, administrators, or assigns, 
nanu ahau ^ji]^ gQ Jong as any principal monies or interest 
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shall remain on these presents, pay, observe, and be pnid and 

perform ed> 

perform, all the rents, covenants, and conditions, 
in the said lease reserved and contained, and by 
the lessee, his executors, administrators, and as- 
signs, to be paid, observed, or performed ; and will 
at all times keep the said C. D., his executors, 
administrators, and assigns, indemnified against all 
actions, suits, expenses, and claims, on account of 
the non-payment of the said rents, or any of them, 
or any part thereof, respectively, or the breach, or 
non-observance, or non-performance of the said 
covenants and conditions, or any of them : Pro- Proviso for 

quiet entoy- 

VIDED NEVERTHELESS, that it shall be lawful for n»ent till 

default. 

the said A. B., his heirs, executors, administrators, 
and assigns, respectively, to hold all the said pre- 
mises, until default shall be made in payment of the 
said sum of ^6 , or the interest thereon, as afore- 
said, or some part thereof, respectively, contrary to 
the aforesaid proviso for pa3rment of the same, 
without any interruption by the said C. D., or any 
person lawfully or equitably claiming through 
him (a) [Power of sale, supra, pp» 164 — 166]. 

THE SCHEDULE to which the above-written 
Indenture refers. 

Part I. Part II. 



(a) See supra, p. 139, n. (a). 



i2 
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Paitiet. 



XXIII. 

Mortgage of a Policy q/^ Assurance /or 
securing a Sum already due, and 
Future Advances. 

This indenture, made &c., between A. B^ 

of &c. [^moriffogor^j of the one part, and C. D^ 

Recital of of &c. [tnortgaffee]y of the other part. Whereas 

S£g entitled the Said A. B. is entitled to a policy of assurance 

toa policy of j i i_ * 

assurance; on his own life, granted by the Assurance 

Society, dated the day of , numbered 

> for the sum of S f and under the an- 

-ofhis being nual premium of S . And whereas the 

indebted to 

mortgagee, gaid A. B. is indebted to the said C. D. in the 

sum of S , and may become further indebted 

witnesseth. to the said C. D. Now this indenture wit- 
Covenant to NESSETH, that, in Consideration of the premises, 

pay principal 

and Interest, he the Said A. B. doth hereby, for himself, his 
heirs, executors, and administrators, covenant 
with the said C. D., his executors and admini- 
strators, that he the said A. B., his executors or 
administrators, will pay unto the said C. D., his 
executors, administrators, or assigns, the sum of 

£ [the sum already otrtny], together villi 

interest for the same in the meantime, at the rate 

of £ per cent, per annum, on the day 

of next, without any deduction or abatement 
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whatsoever, and will also, upon demand, pay to 
him or them such other monies (if any) as may be 
advanced by him or them, to, or on account of, or 
may become due to him or them by the said 
A. B., his executors or administrators, with in- 
terest thereon, at the rate aforesaid, from the time 
or times of the same respectively being advanced or 
becoming due, without any deduction or abatement 
whatsoever. And this indenture also wit- witnesieth. 
NESSETH, that in consideration of the premises, 
the said A. B. doth hereby assign unto the said C. Asgignment 
D., his executors, administrators, and assigns, all 
THAT the said policy of assurance hereinbefore de- 
scribed, and all monies assured or to become pay- 
able by virtue thereof, and the full benefit thereof, 
AND all the estate and interest of the said A. B. 
in the said premises and every part thereof, to Power of at- 
6ETBER WITH power for the said C. D., his exe- 
cutors, administrators, and assigns, to sue and give 
receipts for the said monies, or any part thereof, 
in the name or names of the said A. B., his exe- 
cutors or administrators, to hold the said pre- Habendum, 
mises unto the said C. D., his executors, admi- 
nistrators, and assigns : Provided always, that, provnofor 

the said A. B., his executors, administrators, or 
assigns, shall pay to the said C. D., his executors, 

administrators, or assigns, the said sum of £ 

{,the sum already owing"]^ with interest for the 
same in the meantime, at the rate of d^ — per 

cent, per annum, on the said day of 

next, without any deduction or abatement what-* 
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soever* and shall also, upon demand, pay to him 
or them such other monies as may be advanced 
by him or them, to, or on account of, or may be- 
come due to him or them by the said A. B., his 
executors or administrators, with interest thereon, 
at the rate aforesaid, from the time or times of the 
same respectively being advanced or becoming dae, 
without any deduction or abatement whatsoever, 
then the said C. D., his executors, administrators, 
or assigns, will, at any time thereafter, upon the 
request and at the cost of the said A. B., his 
executors, administrators, or assigns, assign the 
said policy and premises to the said A. B., his 
executors, administrators, or assigns, or as he or 
they shall direct, free from incumbrances, by the 
said C. D^ his executors, administrators, or as- 

Tnittsoftfae signs. AnD IT IS HEREBY DECLARED, that if, be* 

fore the said policy shall have been assigned as 
last aforesaid, any monies shall become payable 
under the same, then the said C. D., his exe- 
cutors, administrators, and assigns, shall receive 
and hold the same, upon trust, in the first 
place, thereout to pay all the expenses incurred in 
recovering the same, or otherwise in relation to 
the premises; And, in the next place, to apply 
such monies in or towards satisfaction of the mo- 
nies for the time being owing on the security of 
these presents ; And then to pay the surplus (if 
any) of the said monies to become payable under 
the said policy to the said A. B., his executors, 
^administrators, or assigns. And it is hereby 
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DECLARED, that the receipt of the said C. D., his Mortgagee's 

leoeipc to be 

executors^ administrators, or assigns, for any mo- a discharge 
nies payahle under the said policy shall effectually «uranoe so- 
discharge the said Assurance Society, and all 
other persons from heing concerned to see to the 
application thereof, or being accountable for the 
non-application or misapplication thereof* And covenantt by 

inortgagor 

THE SATD A. B. doth hereby, for himself, his heirs^ noi to Titute 
executors, and administrators, covenant with the 
said C. D., his executors, administrators, and as- 
signs, that he the said A. B. will not do or suffer 
anything whereby the said policy may become void 
or voidable, or the said C. D«, his executors, ad- 
ministrators, or assigns, be hindered from receiving 
all or any of the money assured or to become pay- 
able by virtue thereof; and that, if the said policy — ifvitiated. 

* to effect new 

shall become void, the said A. B. will immediately policy: 
effect a new policy or policies on his life, in the 
name or names of the said C. D., his executors, ad- 
ministrators, or assigns, for a sum or sums not less 

in the whole than the sum of S ; and that 

every such new policy, and the monies to become 
payable under the same, shall be subject to the 
proviso for redemption hereinbefore contained, 
and the trusts hereby declared concerning the said 
existing policy of assurance, and the monies to be- 
come payable by virtue thereof (a) ; and that the —to pay the 

prenuums, 

(a) The two preceding covenants may be dispensed with, 
if the mortgagee chooses to rely wholly on the existing po- 
licy. Otherwise it is desirable to have a specific engagement 
by the mortgagor to keep an assurance subsisting. > 
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and i»iwy, Bud A. B., his executors, or administrators, will 
au moDiet ' from time to time pay the said premium of £ y 

expended by ^ o i_ • i • 

mortgagee to and any other premiums or sums for the tune hemg 

keen on foot * ^ 

vohcyi necessary for keeping on foot the said existing po- 
licy, or any policy to he effected as aforesaid, on 
the first day on which the same respectively ought 
to be paid, and forthwitii deliver the receipt for the 
same to the said C. D.,his executors, administrators, 
or assigns ; and will, on demand, pay to the said 
C. D., his executors, administrators, or assigns, 
all monies (if any) which shall be expended by 
him or them in keeping on foot the said existing 
policy, or effecting or keeping on foot any new po- 
licy in lieu thereof, with interest thereon, at the 
rate aforesaid, from the time or respective times 

-^hat tin re- of the same havin? been expended ; and that, un- 

payment, the 

lame shall be til such mouies shall be re-paid, with interest, the 

a charge on ^ 

the premiaes; ggj^ existing policy, and any new policy to be ef- 
fected as aforesaid, and the monies to become pay- 
able under the same respectively, shall be charged 

—for right to with the payment thereof (a); and that he the 
said A. B. now hath power to assign the said pre- 
mises unto the said C. D., his executors, admini- 
strators, and assigns, in manner aforesaid, free from 
incumbrances ; and that he the said A. B., his 



(a) The two preceding covenants (except the engagement 
by the mortgagor to pay the premiums) may be dispensed 
with, if it is wished to shorten the deed, as they do little 
more than particularise the rules of equity. See Hodgmm 
▼. Hodgson^ 2 Keen, 704 ; Burridge v. Row, 1 You. & 
Coll. N. C. 183. 
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executors, and administratorsy and all other persons audforAir- 

. tber BMur- 

lawfully or equitably claiming any estate or interest anc«. 
in the premises, will at all times, at the request of 
the said C. D., his executors, administrators, or 
assigns, but at the cost of the said A. B., his exe- 
cutors or administrators, do and execute all such acts 
and assurances for further or better assuring the 
said premises unto the said C. D., his executors, 
administrators, and assigns, in manner aforesaid^ 
and for enabling him and them to receive the monies 
assured or to become payable under the said policy 
or policies, as by him or them shall be reasonably 
required. And it is hereby declared, that, if Power of sale, 
default shall be made in payment of the said sum 

of S \the sum already owinff], or the interest 

thereon, or any part thereof respectively, on the 
said day of next, or in payment on de- 
mand of any other principal money or interest 
hereinbefore covenanted to be paid, it shall be law- 
ful for the said C. D., his executors, administrators, 
and assigns, without any further consent on the part 
of the said A. B., his executors, administrators, or 
assigns, to sell the said policy and premises herein- 
before expressed to be hereby assigned, or any 
new policy to be effected, as aforesaid, either by 
way of surrendering the same to the office by which 
the same respectively has been or may be granted, 
or otherwise, and either by public auction or pri- 
vate contract, with full power to buy in or to re- 
scind any contract for sale, and to resell without 
being responsible for any loss which may be occa- 

Id 
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sioned thereby, and to do and execute all sucli 

acts and assurances for effectuating any such sale 

Power not to as he or they shall think fit : Provided always, 

be exerdied 

uu certain and it is hereby declared that the said CD., his 

events hap- *', 

p^' executors, administrators, or assigns, shall not exe» 

cute the power of sale hereinbefore contained until 
he or they shall have given to the said A. B., his 
executors, administrators, or assigns, or left at his 
or their usual or last known place of abode, a no- 
tice in writing to pay off the monies for the time 
being owing on the security of these presents, and 
default shall have been made in such payment for 

calendar months after giving or leaving such 

notice, or until there shall be more than seven ca- 
lendar months' interest owing upon some principal 
money for the time being owing on the security of 
these presents. [^Purchtuers not to be bound to 
9€e that such events have happened. Mortgagee^* 
receipt to be a discharge to purchasers. Trusts of 
thepurchase^moneg. Mortgagees indemnity clause^ 

Limitation of *MP^«> PP' 155, 156]. PROVIDED, LASTLY, that 

geeured. the total amount of money hereby secured, or to 
be ultimately recoverable hereupon, shall not ex- 
ceed the sum of £ (a). In witness &e. 

(a) This provision is necessary to prevent the necesaitf 
of stamping the deed with a 25/. stamp, as for an indefinite 
snm. 
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XXIV. 

Mortgage of a Contingent Estate in 
Freeholds, and of a Policy of As- 
surance. 

This INDENTURE, made &C^ BETWEEN A. B^ Parties. 

of &c \mortgagor^y of the one part^ and C. D., of 
&c. \mortgagee^y of the other part. Whereas Recital of 
&c [^reeitalofihe creation of the contingent estate, »iate i 
tee recital, supra, p» 118j. And whereas the— ofacree- 

men! For 

said C. D. has agreed to lend the said A. B. the mortgage; 

sum of ^ , upon having the repayment of 

the same, with interest, as hereinafter mentioned, 

secured in manner hereinafter appeariner. And --of a policy 

* * ° of assurance 

WHEREAS, as part of the said intended security, ^^^^^'^^ 
the said A. B. hath effected an assurance in the 

name of the said C. D. with the Assurance 

Society, by a policy numbered , dated , 

under the annual premium of £ , and for the 

sum of £ to become payable if the said A. B. 

shall die in the lifetime of the said Now witnesseth. 

THIS INDENTURE WITNESSETH, that &C. [pay- Covenant to 

pay, 

ment of and receipt for consideration ; and cove- 
nant to pay the principal and interest, supra, 

p» 136.] And this indenture also wit- witnesseth 

. « -1 .J further con- 

NESSETH, that, m further pursuance of the said vcyanoe of 

^ , the estate. 

agreement, and for the consideration aforesaid, he 
the said A. B. doth hereby grant and dispose 
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Proviaofor 
ledcmption* 



of (a) unto the said C. D. and his heirs all that 
&c. [see the description of the parcels and general 
wordsy and the estate clause, supra^ p. 119], to 
Habendum. HOLD the said premises UNTO the said C. D., his 
heirs and assigns, to the use of the said C. D., 
his heirs and assigns, suhject to the estate for 

life therein of the said , and to the event of 

the estate and interest therein of the said A. B. 
heing defeated by his death in the lifetime of the 

said : Provided always, that, if the said 

A. B., his heirs, executors, administrators, or 
assigns, shall pay to the said C. D., his execu- 
tors, administrators, or assigns, the said sum of 
S , with interest for the same in the mean- 
time, at the rate of £ — per cent, per annum, on 
the said day of next, without any de- 
duction or abatement whatsoever, then the said 
C. D., his heirs, executors, administrators, or 
assigns, will at any time thereafter, upon the re- 
quest and at the cost of the said A. B., his heirs, 
executors, administrators, or assigns, re-convey the 
said premises (subject as aforesaid) unto the said 
A. B., his heirs, and assigns, and assign the afore- 
said policy of assurance unto the said A. B., bis 
executors, administrators, and assigns, or as he or 
they shall respectively direct, free from incum- 
brances by the said C. D., his heirs, executors, 
administrators, or assigns [trusts of the poliet/i 
supra, p. 174 ; covenant to pay interest if the prin- 



Trusts and 
eovenants. 



(a) See the words of sect. 6 of the new statute, suprai p. Si* 
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eipal remain unpaid after the day appointed^ «u- 
pra, p. 138 ; covenants as to the policy^ supra, pp. 
177, 178 ; covenants for right to convey the landy 
(and for further assurance of the land and policy y 
9eesupra,pp. 120, 177]. And it is hereby de- Powerofiaie. 
GLARED, that, if default shall he made in payment 

of the said sum of £ , or the interest thereon, 

or any part thereof respectively, on the said 

day of next, it shall he lawful for the said 

C. D., his executors, administrators, or assigns, 
at any time or times thereafter, without any fur- 
ther consent of the said A. B., his heirs, executors, 
administrators, or assigns, to sell the said premises 
hereinhefore expressed to he hereby granted and 
disposed of, and the said existing poUcy, or any new 
policy to be effected as aforesaid, either together 
or separately, and as to the said premises herein- 
before expressed to be hereby granted and disposed 

of, either during the life of the said , or after 

her death, and either with or without the con- 
currence of any other person or persons interested 
in the aforesaid hereditaments, and as to any such 
policy, either by way of surrender to the office by 
which the same has been or may be granted or 
otherwise, and as to all the said premises, either 
by public auction &c. [supra, pp. 164 — 166] (a). 
In witness ifcc. 

(a) As the property is partly real and partly personal, the 
ultimate trust of the surplus had better be for the mort- 
K>gor, his executors, administrators, and assigns, as personal 
estate. See supra, p. 166. 
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XXV. 



Parties. 



Recital of old 
mortgage ; 

—that prin- 
cipal and cer- 
tain interest 
is now owing ; 



— ofacree- 
ment For 
transfer. 



Transfer of a Mortgage, the Mortgagor 

not being a Party. 

This indenture, made&c, BETWEBN A.B., 
of &c. [^mortgagee'], of the one part, and C. D., of 
&c, [^raiM/ferw], of the other part. Whereas 
&C. [recital of the mortgage^ supra, p. 107]. And 

whereas the said sum of £ , together with 

£ for interest thereon from the day of 

last, is now owing to the said A. B. on the 

said security. And whereas the said C* D. 
has agreed to pay the said A. B. the said sums of 

£ and £ , making together the sum of 

£ i upon having such transfer of the said 

mortgage*deht, and of the securities of the same, 
witnesseth. as is hereinafter contained. Now this in- 
denture WITNESSETH, that in pursuance of the 
said agreement, and in consideration of the sum 

of S this day paid to the said A. B. by the 

said CD., (the receipt whereof the said A. B. 
doth hereby acknowledge), he the said A. B. doth 
hereby assign unto the said C. D., his executors, 
administrators, and assigns, all that the said 

sum of £ [th£ principal] now owing to the 

said A. B. on the security aforesaid, and all in- 
terest now due, and henceforth to accrue due, for 



Considera 
tion. 



Receipt. 



Autgnment 
of debt. 
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the saine^ and the full benefit of the covenants 
entered into by the said [^the mortgagor'] in the 

said mdenture of the day of [Me mort' 

SIdge'], and of all other securities for the same 
premises, and all the estate and interest of the 
said A. B. in the premises, and every part thereof, 

TOGETHER WITH pOWer for the said C. D., his Power of 

'^ ^ attorney. 

executors, administrators, and assigns, to sue and 

give receipts for the said siun of £ ^ and all 

interest due, and to accrue due^ for the same, in 
the name or names of the said A. B., his execu- 
tors, or administrators, to hold the said premises Habeudum. 
unto the said C. D., his executors, administrators, 
and assigns, absolutely. And this indenture witneweth. 
ALSO WITNESSETH, that, in further pursuance of 
the said agreement, and for the consideration afore- 
said, the said A. B. doth hereby grant unto the Conveyance, 
said C. D., his heirs and assigns, all that the Parcels. 

said hereditaments and premises by the said 

indenture of the day of expressed to be 

released [^ar ^^ appointed,'' or " appointed and re- 
leased " &c., 08 the case may he], and all the estate 
and interest of the said A. B. in the said premises, 
TO HOLD the said premises unto the said C. D., Habendum, 
his heirs and assigns, to the use of the said 
C. D., his heirs and assigns, subject to the 
equity of redemption subsisitng therein under the 

said indenture of the day of [the mart- 

^a$re], and with the benefit of the power of sale 
therein contained. And the said A. B. doth covenant 
hereby, for himself> his heirsy executors, and admi- cumbrance«. 
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nistrators, coyenant with the said C. D., his heirs, 
executors, and administrators, respectively, that 

the said sum of £ ^ with interest thereon from 

the said day of ^ is now owing to him 

the said A. B. on the aforesaid security, and that 
he the said A. B. hath not made or done, or 
knowingly suffered, any act, deed, or thing where- 
by the said monies, hereditaments, and premises, 
or any part thereof, respectively, can be im- 
peached, encumbered, or affected in anywise how- 
soever. In witness &c. 



XXVI. 



Parties. 



Recital of 
inort(pigeof 
the wilTof 
themor^g^ 



Transfer of a Mortgage by the Execu- 
tors and Devisees of the Mortgagee, 
the Mortgagor receiving a further 
Advance. 

This indenture, made &c., between A. 
B., of &c., and C. D., of &c. [executors and de- 
vieees of mortgagee]^ of the first part, E. F., of &c. 
\mortgagor'\y of the second part, and G. H., of &c. 
\tran8feree']y of the third part. Whereas &c. 
[recital of the mortgage, ut supra, p, 107]. And 
WHEREAS the said [mortgagee'] duly made and 

signed his last will, dated the day of > 

and thereby devised estates vested in him upon 
mortgage to the said A, B. and C. D., their 
heirs and assigns, and appointed the said A. B. 
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and C. D. executors of bis said will; and wh£R£- —of his 

death, and 

AS the said [_mortffaffee'] died without having re- probate of his 
Toked or altered his said will, and the same was 
proved by the said A. B. and C. D. in the Court 

of on the day of . And where- —that mort- 

AS the said sum of £ is now owing to the isstnidue; 

said A. B. and C. D. on the said security, but all 
interest thereon has been paid up to the day of the 
date of these presents. And whereas the said — of anee- 

^ ment for 

G. H. has agreed to pay the said A. B. and C. D. ^Jd fu/thcr 

the said sum of £ , and to lend the said E. F. »d'"»^ 

the further sum of £ upon having such trans- 
fer of the said mortgage-debt and interest, and of 
the securities for the same, as is hereinafter con- 
tained, and upon having the re-payment of the said 
sums of £ and £ 9 with interest, as here- 
inafter mentioned, secured in manner hereinafter 
appearing. Now this indenture witnesseth, witneaseth. 
that, in pursuance of the said agreement, and in 
consideration of the sum of £ [original debt] Comiden- 

tlon« 

to the said A. B. and C. D. this day paid by the 

said G. H., (the receipt whereof the said A. B. Receipt 

and C. D. do hereby acknowledge), and of the sum 

of £ to the said E. F. this day paid by the 

said G. H., (the payment and receipt respectively 
of which sums of £ and £ y making to- 
gether the sum of £ y the said A. B. doth 

hereby acknowledge), they the said A. B. and 
C. D. do hereby assign unto the said G. H., his 
executors, administrators, and assigns, all that Transfer of 

A-L . mortgage- 

the said sum of £ [Me original debf] now debt. 
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owing to the said A. B. and C. D., on the security 

aforesaid, and all interest henceforth to accrue due 

for the same, and all the estate and interest of the 

said A. B. and CD. in the premises, and every 

Habendum, part thereof, TO HOLD the said premises unto the 

said G. H., his executors, administrators, and as- 

witneuetii. sigpis, absolutely. And this indenture also 

Covenant for WITNESSETH, that, in further pursuance of the 

of principal, said agreement, and for the considerations afore- 

with interest* 

at the end of gaid, he the said £. F. doth hereby, for himself, 

■IX Rusntnit * 

his heirs, executors, and administrators, covenant 
with the said G. H., his executors and administra* 
tors, that he the said £. F., his heirs, executors, 
or administrators, will pay to the said G. H., his 
executors, administrators, or assigpss, the sum of 

S [the total amountl^y together with interest 

thereon in the meantime at the rate of £ per 

cent, per annum, on the day of next, 

without any deduction or abatement whatsoever. 

WitncHeth. AnD THIS INDENTURE FURTHER WITNESSETH, 

that, in further pursuance of the said agreement, 
and for the considerations aforesaid, they the said 
A. B. and C. D., by the direction of the said £. 

Conveyance. F., do hereby grants and he the said £. F. doth 
hereby gprant and confirm, unto the said G. H., his 
heirs and assigns, [parcela— general words ^ suproj 
p, 96J, AND all the estate and interest of the said 
A. B., C. D., and £. F., and every of them, in the 

Habendum, said premises, and every part thereof, to hold 
the said premises unto the said G. H., his heirs 
and assigns, to the use of the said G. H., his 
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heirs and assigns, discharged from all equity of re- 
demption under the said indenture of the day 

of [the original mortgage], [^Promso for 

redemptiony auproy p, ] 37, distinguishing the prO" 
perty as that '^ hereinbefore expressed to be hereby 
granted "]. And each of them the said A. B. and covenant by 
C. D. doth hereby, for himself, his heirs, executors, against in- 

cumbrances. 

and administrators, covenant with the said G. H., 
bis heirsy executors, administrators, and assigns, 
respectively, that they the said A. B. and C. D., 
respectively, have not made or done, or knowingly 
suffered, any act, deed, or thing, whereby the said 
monies, hereditaments, and premises, or any part 
thereof, respectively, can be impeached, encumbered, 
or affected in anywise howsoever, or whereby they 
are prevented from assigning and conveying the 
Bune premises, or any part thereof, respectively, in 
nuuiner aforesaid. [^Mortgagor's covenants for 
payment of interest; for title; proviso for quiet 
fiiiioyment till default; power of sale; and mort* 
gagees indemnity clause as in original mortgage^ 
f^proy p, 138 et seq,^ In witness &c, 

THE SCHEDULE to which the above-written 
Indenture refers. 
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XXVII. 

Re-conveyance by Heir and Executors of a 

Mortgagee. 

Parti«. This indenture, made &c., between A. 
B., of &c., [A«r-o/-Zatt? of mortgagee'] , of the first 
part, C. D., of &c., and E. F., of &c., [^executors]y 
of the second part, and G. H., of &c., \mortgagor\ 

Recital of of the third part. Whereas &c. [recital of the 

mortgage; u .f 

-^f wiu, and mortgage, supra, p, 107]. And whereas the said 
partial intM- [^mortgagee] duly made and signed his last will, 

gagee, "nd dated the day of , and thereby appointed 

^^1 » the said C. D. and E. F. executors thereof, but 

did not thereby devise Uie legal estate in the said 
hereditaments, and died leaving the said A. B. his 
heir-at'law, and without having revoked or altered 
his said will, and the same was proved by the said 

C. D. and E. F. in the Court of > on the 

— of mort- day of . And whereas the said sum 

i^i^due, of j6 is now owing to the said C. D. and 

andofmort- 

gagor** desire E. F. on the Said security, but all interest thereon 

topayoirthe "* 

mortgage. }^g^ ]yQQj^ p^id np to the day of the date of these 
presents, and the said G. H. is desirous of paying 
off the said sum of £ , and of having such re* 

Re^sonvcy. conveyance as is hereinafter contained. Now this 

ance. *' 

witnesseth. INDENTURE WITNESSETH, that, in Consideration of 
the sum of £ to the said C. D. and £. F. this 
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day paid by the said G. H., (the receipt whereof 
the said C. D. and £. F. do hereby acknowledge), 
he the said A. B., by the direction of the said C. 
D. and £. F^ doth hereby grant, and they the said 
C. D. and £. F. do hereby release, unto the said 
G. H., his heirs and assigns [^parcels and estate 
clausCf wpra^pp, 96, 183], to hold the said pre- Habendum, 
mises X7nto the said G. H., his heirs and assigns, 
TO THE USE of the Said G. H., his heirs and as- 
signs, discharged from the said mortgage-debt of 

£ y and all interest for the same, and from all 

claims of the said A. B., C. D., and £. F., under 

the said indenture of the day of {the 

mortgage'^, [Covenant by the heirs and executors 
against incumhrancesj supray p. 187]. In wit- 
ness &c. 



XXVIII. 

Assignment of a Term to a Trustee for a 

Mortgagee. 

1 HIS INDENTURE, made &c., between A, Parties. 

B., of &c. {trustee oj the term^, of the first part ; 

C. D-, of &c. [existing mortgageely of the second 

part; E. F., of &c. [mortgagor']y of the third part ; 

G. H., of &c. [new mortgagee'\y of the fourth part; 

and I. K., of &c. [new trustee], of the fifth part. 

Whereas, by an indenture dated the day of Recital of the 

J ji_it t--i CTeationof 

y and expressed to be made between [parties}, ^^ ^rni ; 
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ALL THOSE &c, [j^arcelsy verbatim from ihedeecf], 
with the appurtenances, were demised unto the said 

, his executors, administrators, and assigns, 

for the term of years from the date thereof. 

--of theoon. And WHEREAS, after divers mesne assurances, and 

▼eyanoe of 

the freehold j^g Jn the law, hv an indenture dated the 

on the last ' ^ 

ofJC torn* ^7 ^ » *°^ expressed to be made between 

[^parties^f the reversion and inheritance expect- 
ant on the said term in the said premises were con- 
veyed to the use of the said C. D., his heirs and 
assigns, subject to a proviso for redemption there- 
of on payment by the said £. F., his heirs, execu- 
tors, administrators, or assigns, unto the said C. 
D., his executors, administrators, or assigns, of 

the sum of £ , with interest for the same after 

the rate, and at the time therein mentioned. And 

—of the last WHEREAS, after divers mesne assignments and acts 

assinunent ° 

ofthetenn; jn the law, by an indenture dated the day of 

, and expressed to be made between [^parties^i 

the said premises comprised in the said term were 
assigned to X. Y., his executors, administrators, 
and assigns, for the then residue of the said term, 
in trust for the said CD., his executors, admini- 
strators, and assigns, for better securing to him and 

them the payment of the said sum of £ and 

interest, and subject thereto in trust for the said 
£• F., his heirs and assigns, and to attend the in- 

— of ttiedeed heritauce. And whereas, by an indenture bear- 

ofevendate; . _ . i , i « #> • 

ing even date with, but executed before, these 
presents, and expressed to be made between the said 
C. D., of the first part, the said E. F., of the second 
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party and tlie said G. H., of the third part, in con- 
sideration of the sum of £ paid hy the said 

G. H. to the said C. D., at the request of the said 
E. F., the said C. D. hath assigned unto the said 
G.H., his executors, administrators, and assigns, the 
said mortgage-dehtand interest, and hath conveyed 
unto the said G. H., his heirs and assigns, the said 
premises comprised in the said term, to hold the 
same unto and to the use of the said G. H., his 
heirs and assigns, suhject to a proviso in the in- 
denture now in recital contained for redemption, 
&c^ ut supra, [Recite the devolution of the term —of the de- 

-^ i ^^ ^ * , . , volution of 

from X- T. to A. B.] And whereas the said the term; 
G. H. is desirous that the said premises comprised ~of thede- 
in the said term shall he assigned hy the said A. may be as- 
B. to the said I. K., his executors, administrators, 
and assigns, upon the trusts hereinafter declared. 

Now THIS INDENTURE WITNESSETH, that, for cf- Witneaseth. 

fectuating the said desire, and in consideration of Assignment, 
the premises, he the said A. B., hy the direction of 
the said C. D., and with the approhation of the 
said £• F. and upon the nomination of the said G. 
n., doth herehy assign unto the said I. K., his exe- 
cutors, administrators, and assigns, .all such of Parcels, 
the said premises hy the said deed of even date 
herewith expressed to he conveyed, as hy the said 

indenture of the — day of [_the last aS' 

signment of the term"] were assigned unto the said 
X. Y., his executors, administrators, and assigns, 
with their appurtenances, and all the estate and 
interest of the said A. B. in the said premises, and 
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every pari thereofy to hold the said premises 
UNTO the said L K^ his execotorsy administrators, 
In tnnt for and assig^Sj for the residue of the said term of 



or nCrtmwl yc^n, UPON TRUST for the Said G. H.y his execu- 

MM^ to attend. 

torsy administrators, and assigns, and to assign the 
same as he or they shall direct, for better se- 
curing to him and them the payment of the said 

sum of i6 and interest, and subject thereto in 

trust for the said £• F., his heirs and assigns, and 
to permit the same to attend the reversion and in- 
heritance of the premises therein comprised; [tna- 
tee*s covenant against ineumbraneea, see eupra, p* 
109]. In witness &c. 



Heasceis. 



ivJvlJjL* 



Lease of a House in a Town. 

Parti«. This indenture, made &c., BETWEEN A. 

B., of &c. [/eMor], of the one part, and C. D., 
witneMeth. of &c. [/cM^e], of the Other part, witnesseth, 
Demise. that the said A. B. doth hereby demise unto the 

said C. D., his executors, administrators, and as- 
Parceia. signs, ALL THAT dwelling-house, numbered •» 

in street, in the parish of , in the town 

of , with the yards, out-buildings, and ground 
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held therewith, as the same are delineated in the 
plan in the margin of these presents, and therein 

coloured , together with all ways, lights, G«neni 

sewers, watercourses, rights, privileges, easements, 
advantages, and appurtenances thereto helonging, 
or usually held or enjoyed therewith, except, Exception, 
nevertheless, out of this demise, all &c. [intert any 
reservation of a right of watercourse from adjoin^ 
ing houseSf or the likely to hold the said pre- Habendum. 
mises, except as aforesaid, unto the said C. D., 
his executors, administrators, and assigns, for the 
term of years from the date of these pre- 
sents ; RENDERING, therefore, during the said Reddendum, 
tenn, the yearly rent of S , clear of all pre- 
sent and future rates, taxes, and deductions, by 

equal payments, on the day of and 

the day of in every year, the first of 

sach half-yearly payments to be made on the 

day of next. And the said C. D. doth coTenant>by 

hereby, for himself, his heirs, executors, and ad- pay the rent 
ministrators, covenant with the said A. B., his 
heirs and assigns, that he the said CD., his exe- 
cutors, administrators, or assigns, during the said 
term, will pay the yearly rent hereinbefore re- 
served, on the days and in manner aforesaid ; 
AKD will bear and pay all rates, taxes, and out- and taxes, 
goings, now payable, or hereafter to become pay- 
able, whether by the landlord or tenant, in respect 
of the said premises ; and will keep the said pre- and keep the 

premises in» 

mises insured against loss or damage by fire in sured, 
such office as the said A. B., his heirs or assigns, 

K 
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shall approYCy and will, when required, produce 
the policy of such insuranoey and the current 
year's receipt for the premium thereon, to the 

and in repiUi, said A. B*, his heirs or assigns ; and will keep 
the said premises in good condition and complete 
repair, and without any alteration, except such as 
the said A* B., his heirs or assigns, shall approve 

and yield up of; AND, at the expiratiou or sooner determina- 

at theeodaf 

the term ; tion of the said term, so yield up the same unto the 
and that land, said A. B., his heirs or assigns. And that the 

lofd may en. 

tertoin- said A. B., his heirs and assigns, and his and 
their agents, surveyors, and workmen, may, at all 
reasonable times during the said term, enter upon 

and that the the said premises to inspect the same ; and that 

same chall he 

used as a no offensive business or occupation or nuisance 

dweUmg- ^ 

house only; ^\ygX\ \^ carried ou or committed on the said pre- 
mises, and that the same shall be used as a pri- 
and shall not vate dwcUing-house only. And that the said 

be assigned oi 

under-let. C. D., his executors, administrators, or assigns, 
will not assign or under-let the said premises 
without the consent in writing of the said A. B., 

ProTiao for his heirs or assigns : Provided always, that, on 
any breach or non-observance of any of the cove- 
nants hereinbefore contained, the said A. B., his 
heirs and assigns, may re-enter upon the said pre- 
mises, and re-possess and hold the same as if this 

Covenant by demise had not been made. And the said A. B. 

the lessor for 

quiet ei^oy- doth hereby, for himself, his heirs, executors, ad- 
ministrators, and assigns, covenant with the said 
C. D., his executors, administrators, and assigns, 
that he and they, performing and observing all the 



ment. 
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covenants hereinbefore contained, may hold and 
enjoy the said premises during the said term, 
without any interruption by the said A. B., his 
heirs or assigns, or any person lawfully claiming 
under him or them. In witness &c. 



XXX, 

Lease of a Farm. 

TfflS INDENTURE, made &c., between A. B., Partieg. 
of &c \le89or\y of the one part, and C. D., of &c. 
[legsee], of the other part, witness eth, that the witnesaeth. 
said A. B. doth hereby demise unto the said C. D., Demise, 
his executors, administrators, and assigns, all Paxceis. 
that farm and lands, in the parish of , in 

the county of , called farm, with the 

farm-house and other buildings thereon, the par- 
ticulars whereof are specified in the schedule here- 
under written, together with all commons. General 
ways, watercourses, rights, pnvileges, easements, 
commodities, and appurtenances whatsoever, to 
the said hereditaments or any part thereof be- 
longing or usually held or enjoyed therewith^ 
EXCEPT and reserved, nevertheless, out of this 
demise, all timber and other trees, and the right 
to enter and cut and remove the same, to hold Habendum. 
the said premises, except as aforesaid, unto the 
said C. D., his executors, administrators, and 

k2 
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assigns, for the term of • years from the day 

Raddndum. of the date of ihese presents ; rendering there- 
fore, during the said term, the yearly rent of 

£ ^ clear of all present and future rates, taxes, 

and deductions, by equal payments, on the 

day of — and the day of in every 

year, the first of such half-yearly payments to be 
covemmte by made ou the day of next. And the 

the lessee to _r^ 

pay the rent SAID C. D. doth hereby, for himself, his heirs, 
executors, and administrators, covenant with 
the said A. B., his heirs and assigns, that he the 
said C. D., his executors, administrators, or as- 
signs, during the said term, will pay the yearly 
rent hereinbefore reserved on the days and in 

and taxes manner aforesaid ; and will bear and pay all rates, 
taxes, and outgoings, now payable or hereafter to 
become payable, whether by the landlord or tenant 

and keep the in respect of the said premises; and will keep 

sund!^* ° the said farm-house and buildings insured against 
loss or damage by fire in such office as the said 
A. B., his heirs or assigpis, shall approve, and 
will, when required, produce the policy of such 
insurance, and the current year's receipt for the 
premium thereon, to the said A. B., his heirs or 

and in good assigns ; AND wiU keep the said farm-house and 
buildings, and all fences, ditches, gates, and fix- 
tures upon or about the said farm and lands, in 
good condition and complete repair, and without 
any alteration, except such as the said A. B., his 

and properly, heirs or assigus, shall approve ; and will cultiyate, 
manure, and manage the said farm and lands in a 
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fair and proper manner, according to the most ap- 
proved course of husbandry, and will not convert 
into arable land any land now in pasture without 
the consent of the said A. B., his heirs or assigns; 
AND will, at the expiration or sooner determina- and yjeia up 
tion of the said term, yield up the said premises the %enn, 
in such good condition and repair, and in fair and 
proper order as aforesaid, unto the said A. B., his 
heirs or assitms ; and that the said A. B., his and that 

, , . , , . landlordmay 

heirs and assigns, and his and their agents, sur- «nter to in- 

veyors, and workmen, may, at all reasonable times 

during the said term, enter upon the said premises 

to inspect the same, and to cut and remove timber 

and other trees; and that the said C. D., his ..and that the 

_ . . . .,, premises shall 

executors, administrators, or assigns, will not as- not be assign- 

' » B ' edorunder- 

sign or under-let the said premises, or any part*«t^*out 

thereof, without the consent in writing of the said 

A. B., his heirs or assigns: Provided always, Proviso for 

that, on any breach or non-observance of any of 

the covenants hereinbefore contained, the said 

A. B., his heirs and assigns, may re-enter upon 

the said premises, and re-possess and hold the 

same as if this demise had not been made. And covenant by 

the lessor for 

THE SAID A. B. doth hereby for himself, his quiet enjoy- 

. ment. 

heirs, executors, administrators, and assigns, cove- 
ivANT with the said CD., his executors, admini- 
strators, and assigns, that he and they, performing 
and observing all the covenants hereinbefore con- 
tained, may hold and enjoy the said premises 
during the said term without any interruption by 
the said A. B., his heirs or assigns, or any per- 
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son lawfully cluming under him or them. In 

WITNESS &C. 

THE SCHEDULE to which the above-written 
Indenture refers. 



XXXI. 

Mining Lease. 

parti«. This indenture, made &C., BETWEEN A. B., 

of &c. [lessor], of the one part, and C. D., of &c. 

witnesaeth. [^lessee^f of the other part, witnesseth, that the 

Demise. said A. B. doth hereby demise unto the said C. D., 

Parcels. his executors, administrators, and assigns, all 

metallic mines and minerals, open and hidden, 

which belong to the said A. B., in the parish of 

, in the county of , within the limits 

following [^description of limits']* within which 

limits a certain mine called is now working 

[or "has been worked"] : and all liberties which 
the said A. B. has power to grant, of searching 
for, getting, making merchantable, and removing 
the said mines and metallic minerals, except and 
reserved unto the said A. B., his heirs and assigns, 

all mines and ores of y and unrestricted liberty 

for him and them, and his and their agents, 
servants, and workmen, to search for, get, make 
merchantable, and remove all mines and ores of 
< , and all clay-stone, earth, and mi&erals, not 
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hereby demised, and to communicate from and to 
any adit or working within the limits aforesaid to 
and from any adit or working beyond the same 
limits^ and to examine and take plans of all work- 
ings under this demise ; and in such searching for, 
communicating, examining, and taking plans, to 
use the adits, shafts, machinery, and tackle, in or 
about the mines hereby demised, making reason- 
able compensation for making use of the said ma- 
chinery and tackle, except in examining and taking 
plans, TO HOLD the said premises hereby demised Habendum, 
onto the said C. D., his ^executors, administrators, 

and assigns, henceforth for the term of years; 

RENDERING therefore a money-rent equal to one- Reddendum, 
fifteenth of the monies for which the minerals sold 
shall be sold, except the minerals a share whereof 
shall have been previously rendered, and render- 
ing so often and to such extent as shall be required 
hy notice, (the same to be determinable by notice), 
as a mineral-rent, one-fifteenth of all minerals 
which for the time being shall have been gotten 
and not sold, the said minerals to be made mer- 
chantable before sale, or render of a share thereof ; 
and the said money and mineral-rents to be clear 
of all present and ftiture taxes, rates, and assess- 
ments, and all other charges and deductions what- 
soever, and to be paid or delivered as hereinafter 
mentioned. And the said C. D. doth hereby, covenants by 
for himself, his heirs, executors, and admini- 
strators, covenant with the said A. B., his heirs 
and assigns, that the said C« D., his executors^ 
stdministrators, and assigns, will work the said 
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mines upon tlie cost-book, and not the scrip sys- 
tem, and will, without delay, make merchantable 
all minerals gotten ; and, within reasonable periods 
during the said term, sell on the said lands the 
mines and minerals under which are hereinbefore 
demised, by public ticketings, and not elsewhere 
nor otherwise, (unless with consent), all the said 
minerals, except those in respect whereof a mineral- 
rent shall previously have been rendered; and 
will give ten days' notice of the day, hoar, and 
place of every such sale, and of the minerals to be 
offered for sale ; and will, within ten days a^r 
every such sale, give a return of the minerals sold 
thereat, with their prices and purchasers; and 
WILL, immediately after every such sale, and be- 
fore the removal of the minerals sold, pay the 
money-rent thereby ascertained ; and will, with- 
out intermission, lay out on the surface of the 
aforesaid lands all minerals in respect whereof a 
mmeral-rent shall be the required render, and 
divide the same into fifteen shares of equal value, 
AND give ten days' notice of the day, hour, and 
place of every division, and, immediately after every 
division, render the mineral-rent thereby ascer- 
tained; AND WILL pay all present and future taxes, 
rates, and assessments, and all other charges and 
deductions whatsoever, upon or in respect of the 
premises hereby demised, or the aforesaid mine- 
rals or sale-monies, or the aforesaid money or 
mineral-rents, or any part thereof, respectively; 
AND WILL throughout the said term with not 
less than able-bodied miners, in the best and 



LEASES. 201 

most approved manner, and without intermission, 
except while prevented hy inevitable accident or 
repairs, try the lands, the mines and minerals 
under which are hereby demised, and effectually 
drain and work the mines hereby demised, and 
for the time being open or found, and make, erects 
and maintain, all shafts, adits, buildings, engines, 
machinery, and apparatus, necessary for those 
purposes ; and will not, unless with consent, 

drive any adit within fathoms of the ex- 

tremity of any of the said lands, and will substan- 
tially sustain and maintain all the workings of 
the said mines, and all engines, machinery, ap« 
paratus, buildings, and fixtures, in a proper 
course of working and repair, and, at the end 
or other determination of the said term, deliver 
up the said mines, workings, and buildings, in 
good condition and perfect working order, unto 
the said A. B., his heirs or assigns ; and, at the 
end of the said term, if required by notice one 
calendar month or upwards previously thereto, 
or upon the sooner determination of the said 
term, if required by notice, deliver up the said en- 
gines, machinery, and apparatus, and all fixtures 
belonging to the said C. D., his executors, admi« 
nistrators, or assigns, or the parts thereof specified 
in such notice, to the said A. B., his heirs or assigns, 
at a valuation to be agreed on or to be determined 
by two arbitrators, or their umpire, in the usual 
way ; and will throughout the said term keep 
proper books of account of the workings of the 

k3 
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said mineS) and of the disposal of the minerals ob- 
tainedy and will keep the said books and the cost- 
book or cost-books, and any plans which may be 
made of the working of the said mines^ on the lands 
aforesaid, and will g^ve copies of and extracts from 
the same books and plans as shall be required; 
AND WILL also permit the said books and plans 
to be inspected and copied by the pwson or per- 
sons named in that behalf in any notice. And will 
make good, or make compensation for, all damage 
done by him the said C. D., his executors, admi- 
nistrators, or assigns, which the said A. B., his 
heirs or assigns, or the said C. D., his executors, 
administrators, or assigns, is, are, or may be com- 
pellable to make good or make compensation for, 
and shall indemnify the said A. B., his heirs or as- 
signs, thereft'om, and from all expenses in relation 
thereto; and that the premises hereby demised, or 
any part thereof, shall not be assigned or under-let 

Dedantkm without COnsent. AnD it is hereby DECLARED, 
at to notices 

and ooDKDts. that every notice and consent hereinbefore men- 
tioned means, except where otherwise hereinbefore 
expressed, notice or consent on behalf of the said 
A. B., his heirs or assigns, in writing, to be fpY&a 
and signed by him or them, or some person author- 
ised by him or them, and, in case of notice, faed 
within the limits aforesaid ; and every such no- 
tice shall be notice to the said C. D., his execu- 
tors, administrators, and assigns ; and every no- 
tice, return copy, extract, and plan, hereinbefore 
covenanted to be given by the said C. D., his exe- 
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cutors, administrators, or assigns, shall be made 
and given at his or their own expense, and be 
signed by him or one of them, or the captain of 
the said mines, and shall be given to the said A. 
B., his heirs or assigns, or some person authorised 
by him or them to receive the same: Provided powenof 
ALWAYS, that, on failure by the said C. D., his exe- entry, 
cutors, administrators, or assigns, to perform or 
observe any of the covenants hereinbefore contain- 
ed, the said A. B., his heirs or assigns, may stop, 
seize, and distrain all minerals, engines, machinery, 
apparatus, fixtures, goods, chattels, and effects, 
in and about the mines hereby demised, or 
within the limits aforesaid, and every distress 
there made take away and retain to his or their 
use ; AND, if any money-rent shall be due, may 
sell the said distress, as in common cases of dis- 
tress for rent, and, out of the monies arising 
thereby, retain such money-rent, and any further 
money-rent which may become due, and the costs 
of making, keeping, and selling, such distresses ; 
and on every such failure as aforesaid, or if the 
premises hereby demised shall be assigned or as- 
signable by means of the bankruptcy or insolvency 
of the said C. D., his executors, administrators, or 
assigns, the said A. B., his heirs or assigns, may 
re-enter and enjoy the premises hereby demised, 
as if these presents had not been executed; but, un- 
til any such failure, or until the said premises shall 
be assigned or assignable as aforesaid, the said C. 
D., his executors, administrators, and assigns, may 
enjoy the said premises without eviction or (ex- 
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cept as hereinbefore excepted and reserved) inter- 
ruption by the said A* B., his heirs or assigns* 

Affteateat AnD IT IS HEREBY AGREED AND DECLARED, that» 
for granting 

aftituie if the said C. D., his executors, administrators, or 
assigns, shall, throughout the said term, perform 
and observe all the covenants and conditions here- 
inbefore contained, and shall, not less than 

calendar months before the end of the said term, 
deliver to the said A. B., his heirs or assigns, an 
agreement in writing by three responsible persons, 
to join as co-lessees, and such persons shall be 
approved of by the sud A. B., his heirs or as- 
signs, then and in such case the said C. D., hb 
executors, administrators, and assigns, together 
with such intended co-lessees, shall be entitled to 
a lease from the said A. B., his heirs or assigns, of 
the premises hereby demised, for a term, not ex- 
ceeding years from the date of these presents 

at the rents hereinbefore reserved, and under and 
subject to such covenants, conditions, and agree* 
ments, as to the said A. B., his heirs or assigns, 
shall seem reasonable, but so that the persons to 
whom such further lease shall be granted, shall 
pay all costs of such lease, and also (if required) 
of a survey and plan upon such scale as the said 
A. B^ his heirs or assigns, shall require of the pre- 
.mises to be demised (a). In witness &c. 



(a) This clause was framed for insertion in leases granted 
for short terms for the purpose of searching for minenJB; 
it is, of course, not a necessary part of the precedent m the 
text. 
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Partition. 

TmS INDENTURE, made &c., between A. Partto. 
B., of &G,, of the first part ; CD. of &c., and 
£. D. his wife, of the second part ; and F. G., 
of kc \jgrantee to U8es']y of the third part. 

Whereas, hy an indenture dated the day Redtai of 

of and expressed to be made between undiyidcu 

' * moiety of the 

['parties]^ one undivided moiety of the heredita- Property; 
ments intended to be hereby conveyed was limited 
to such uses, upon and for such trusts, intents, 
and purposes, and with, under, and subject to 
such powers, provisoes, and declarations, as the 
said A. B. should, by any deed or deeds, direct, 
limit, or appoint, and in default of, and until and 
subject to, such direction, limitation, or appoint- 
ment, to the use of the said A. B., and his as* 
signs, for his life, with remainder to the use of 
the said X. Y., and his heirs, during the life of 
the said A. B^ in trust for him and his assigns, 
with remainder to the use of the said A. B., his 
heirs and assigns. And whereas the said C. D. -of tiue to 
is seised of the other undivided moiety of the divided 

moiety; 

same hereditaments for an estate in fee simple 

in possession, free from incumbrances. And -of agxee^ 
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nientibriwr- WHEREAS the Boid A. B. and C. D. have agreed 
to make partition of the said hereditaments in 
the shares and manner hereinafter appearing, and 
the said £. D. hath agreed to release her right of 
dower in the said undiYided moiety of the said 

Witnoseth. C. D. in the said hereditaments. Now this 
INDENTURE WITNESSETH, that, in puTsuance of 
the said agreement, and in consideration of the 
premises, he the said A. B. doth hereby direct, 

Appointinent. limit, and appoint, that the said undivided moiety 

comprised in the said indenture of the day 

of of the said hereditaments shall henceforth 

go and ^[remain to the uses hereinafter limited. 

Witnesseth. AnD THIS INDENTURE ALSO WITNESSETH, that, 

in farther pursuance of the said agreement, and 
in consideration of the premises, he the said A. 
B., as to the undivided moiety comprised ia 
the said indenture of the day of of 

Conveyance, the said hereditaments, doth hereby grant and 
he the said C« D., as to his undivided mmetj 
of the said hereditaments, doth hereby grant, 
and she the said E. D., as to the same undi- 
vided moiety, and with the concurrence of the 
said C. D., doth hereby release, unto the said 

Parcels. F. G., and his heirs, all and singular the 

and hereditaments situate in the parish of 

, in the county of > specified in ike two 

schedules hereunder written, and delineated in 
the map drawn in the margin of these presents, 

and therein coloured . and respectively 

[general words, supra, p, 97, and all the estate 
and interest of the said A. B., C. D., and E. D^ re- 
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speetively, in the said premises, to hold the said Habouium. 
premises unto the said F. G., and his heirs^ to 
THE USES hereinafter limited. And it is here- Declaration 
BT DECLARED, that the appointment and con- 
Teyance hereinbefore contained shaM enure, as to 
the hereditaments comprised in the first schedule 
hereunder written, and in the said map coloured 
* — y with their appurtenances as aforesaid, to 
SUCH USES &c. [uses to bar dower in fcBoour of 
A, B.ysuproy p. 99] ; and as to the heredita- 
ments comprised in the second schedule here- 
under written, and in the said map coloured 

y with their appurtenances as aforesaid, to 

SUCH USES &c. \u8€8 to bar dower in favour of 

C. D., ibJ\ And each of them the said A. B. Covenants by 

both partieSf 

and C. D., so far as relates to the one undivided forrightto 

convey free 

moiety to which he claims to be entitled as afore- J^o™ mcum- 

^ brances; 

said of the said premises, doth hereby, for him- 
self, his heirsy executors, and administrators, 
covenant with the said F. G., and his heirs, that, 
notwithstanding any act, deed, or thing by them 
the said A. B. and C. D respectively, or any of 
the ancestors of the said C. D., made or done, 
or knowingly suffered, they the said A. B., and 
the said C. D. and E. D., respectively, now have 
power to convey and assure the said premises to 
the uses and in manner aforesaid, free from in- 
cumbrances. And that they the said A. B. and —for further 

. ... assurance. 

C. D. respectively, and their respective heirs, and 
all other persons lawfuUy or equitably claiming 
through or in trust for them respectively, or the 
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ancestors of the said C. D. will, at all times, at 
the cost of the party requiring the same, do and 
execute all such acts and assurances, for further 
or better assuring all or any of the said premises 
to the uses hereinbefore declared of the same 
respectively, as by the said A. B. and C. D.y 
respectively, or their respective heirs, appointees, 
or assigns, shall be reasonably required. Ik 
WITNESS, &c. (a). 

THE FIRST SCHEDULE to which the above- 
written Indenture refers. 

THE SECOND SCHEDULE to which the 
above-written Indenture refers. 



iSxcj^anse. 



XXXIIL 

Exchange. 

Partiet. ThIS INDENTURE, made &c., between A. B^ 
of &c., a bachelor (5), of the one part, and C. D^ 
pf &c., and E. D., his wife, of the other part. 

Recital of Whereas the Said A. B. is seised of the here- 

(a) This deed must be acknowledged by the married 
woman. 
(6) See snpra, p. 107, n. (a). 
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ditaments comprised in the first schedule here- esutet in the 
under written for an estate in fee simple in pos- 
session, free from incumbrances ; and the said 
C. D. is seised of the hereditaments comprised in 
the second schedule hereunder written, for an 
estate in fee simple in possession, free from in- 
cumbrances* And whereas the said A. B. and — of anee- 
t. D. have agreed to make an exchange, m man- change, 
ner hereinafter appearing, of the said heredita- 
ments comprised in the said first and second 
schedules hereto respectively ; and the said £. D. 
hath agreed to release her right of dower in the 
said hereditaments comprised in the said second 

schedule. Now this indenture WITNESSETH, Witneneth. 

that in pursuance of the said agreement, and in 
consideration of the hereditaments intended to conveeynoe 

^ by one party. 

he hereinafter conveyed in exchange by the said 
C. D. and £. D., he the said A. B. doth hereby 
grant unto the said C. D., and his heirs, all Putsei^ 

THOSE the and hereditaments situate in the 

parish of , in the county of > specified 

iu the said first schedule hereunder written, and 
delineated in the map in the margin of these 

presents, and therein coloured [jjieneral words 

and estate clause, supra, l?* 97], to hold the Habendum. 

said premises unto the said C. D., and his heirs, 

IN EXCHANGE for the said hereditaments intended 

to be hereinafl;er conveyed by the said C. D. and 

£* D,; AND TO SUCH USES &c. [^uses tobar dower 

w favour of C, 2)., supra, p. 99] . And this Witneweth. 

INDENTURE ALSO WITNESSETH, that, in further Conveyance 

by the other 

pursuance of the said agreement, and in consider- party. 
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ation of the hereditaments hereinhefore conveyed 
in exchange by the said A. B., he the said C. D. 
doth hereby grant, and she the said £• D., 
with the concurrence of the said C. D., doth 
hereby release, unto the said A. B., his heirs and 

assigns, all those the and hereditaments 

situate in the parish of , in the coimty of 



y specified in the said second schedule hereun- 
der written, and delineated in the map in the mar- 
gin of these presents, and therein coloured 

[ffeneral words and estate clause^ supra^ p, 97], 
HabendiuD. TO HOLD the Said premises unto the said A. B., 
his heirs and assigns, to the use of the said A. B., 
his heirs and assigns, in exchange for the said 
hereditaments and premises hereinbefore conveyed 
in exchange by the said A. B. And it is hereby 
declared that no widow of the said A. B. shall be 

entitled to dower out of the said last-mentioned 

premises. \_Covenants /or title — ji^ B, with C. J)^) 
for right to convey and farther assurance of the 

<< premises firstly hereinbefore conveyed," supra, 
p. 97 ; and C, D. with A, B^ similar covenants as 

to " the premises lastly hereinbefore conveyed."] 

In witness &c. (a). 

THE FIRST SCHEDULE to which the above- 
written Indenture refers. 

THE SECOND SCHEDULE to which the 
above-written Indenture refers, 

(a) This deed must be acknowledged by the married 
woman. 
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Settlement. 



XXXIV. 

Settlement on Marriage of a Sum o^ Stock. 

TfflS INDENTURE, made &c., between A.B., Parti«. 
of &c. [intended husbandry of the first part ; C. D., 
of &c. [intended vn/e']j of the second part ; and 
E. F., of &c.y G. H., of &c., and I. K., of &c 
[trustees'] f of the third part; witnesseth^ that, witnesieth. 
in consideration of a marriage intended to be shortly 
solemnised between the said A. B. and C. D., it is 

HEREBY agreed AND DECLARED, that the Said 

E. F., G. H., and I. K., their executors, admini- Declaration 

strators, and assigns, shall hold the sum of ^ ^ 

£ — per Cent. Bank Annuities, belonging to 

the said C. D., and lately transferred by her into 
the names of the said E. F., G. H., and I. K., and 
the dividends thereof, in trust for the said C. D., —for the wife 

till the mar- 

until the said intended marriage ; and, after the ">&«• 
solemnisation thereof, upon trust that the said Power to 

vary invett- 

E. F., G. H., and I. K., or the survivors or sur- ments. 
vivor of them, or the executors or administra- 
tors of such survivor, (hereinafter called the trus- 
tees or trustee), shall either permit the said sum 
of Bank Annuities, or any part thereof, to re- 
main unaltered, or shall, with the consent in 
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writing of the said A, B. and C. D. during their 
joint lives, and of the survivor of them during his 
or her life, and, after the death of such survivor, at 
the discretion of them the said trustees or trustee, 
sell the same, or any part thereof, and lay out 
the monies produced hy such sale, in their or his 
names or name, in any of the puhlic stocks or 
funds of Great Britain, or upon Government or 
real securities in England, Wales, or Ireland, [or 
in the shares, stock or securities of any company 
incorporated hy act of Parliament, and paying a 
dividend,] and shall, with such consent or at such 
discretion as aforesaid, vary the said investments 
Tnutfor if and as they or he shall think fit, and shall 
ateuieTfor pay the annual income of the said Bank Annui- 
Uves; ties, mouies, stocks, funds, and securities, during 

the joint lives of the said A. B. and C. D^ to the 
said C. D. for her separate use, independently of 
the said A. B., so that her receipts alone shall be 
sufficient discharges, and that she shall not have 
power to deprive herself thereof in anticipation; 
^forgurvivor AND, after the death of either of them the said 

for lift; 

A. B. and C. D., to the survivor of them during 

his or her life ; and, after the death of the sur* 

vivor, shall hold the said premises, and the annual 

— forchttdren income thereof, in trust for the child, or for ail 

riage,athus. or any such one or more of the children, of the 

bud and wife , ^ , 

shall lointiy said intended marriage, in such manner and form 

in every respect as the said A. B. and C. D. shall 

indeCniit, ai by any deed or deeds jointly appoint ; and, in de- 

•urvlvor «hall / ,. - , . V i. 

appoint; fault Of such appomtment, and so far as no such 
appointment shall extend, as the survivor of the 
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said A. B. and C. D. shall, by any deed or deeds, 
or by will or codicil, appoint ; and, in default of in dcAioit, 
any such appointment, and so far as no such ap- 
pointment shall extend, in trust for all the chil- 
dren, or any the child, of the said intended mar- 
riage, who, being sons or a son, shall attain the 
age of twenty-one years, or, being daughters or 
a daughter, shall attain that age or marry, and 
if more than one, in equal shares : Provided Hotchpot 
ALWAYS, that no child taking any part of the 
said premises under any such appointment as afore- 
said shall, in default of appointment to the con- 
trary, be entitled to any share of that part of the 
said premises of which no such appointment shall 
be made, without bringing his or her appointed 
share into hotchpot: Provided always, that the Power of ad- 
said trustees or trustee may, after the decease of 
the survivor of the said A. B. and C. D., or in the 
lifetime of them, or the survivor of them, if they, 
he, or she shall so direct in writing, raise any part 
or parts of the then expectant, presumptive, or 
vested share or fortune of any child under the 
trusts hereinbefore declared, not exceeding in the 
whole for any such child one-half part of his or 
her then expectant, presumptive, or vested share 
or fortune, and apply the same for his or her ad- 
vancement or benefit. And it is hereby DE- Maintenance 

and educa> 

GLARED, that the said trustees or trustee shall, tion. 
after the decease of the survivor of the said A. B. 
and C. D., apply the whole, or such part as the 
said trustees or trustee shall think fit, of the an- 
nual income of the share or fortune to which any 
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child shall, for the time being, be entitled in ex* 
pectancy under the trusts hereinbefore declared, 
for or towards the maintenance or education of 
such child, either directly or to his or her guard- 
ians or g^aardian, -without seeing to the applica- 
tion thereof, or requiring any account of the same : 
Aocumuktion AND SHALL, during such suspcuse of absolute vest- 
"^ ing, accumukte the residue (if any) thereof m the 
way of compound interest, by investing the same, 
and the resulting income thereof, from lime to 
lime, in or upon any such stocks, funds, shares, or 
securities as are hereinbefore mentioned, for the 
benefit of the person or persons who, under the 
trusts herein contained, shall become entitled to 
the principal fund from which the same respect- 
ively shall have proceeded, with power for the said 
trustees or trustee to resort to the accumulations 
of auy preceding year or years, and apply the same 
for or towards the maintenance or education of the 
cluld or children who shall, for the time being, be 
presumptively entitled to the same respectively. 

Dispontion AnD IT IS HEREBY DECLARED, that, if there shall 

chiidzenen- be no child of the said intended marriage, who, 

titled under . 

thepreoeding beiufT a SOU, shall attain the acre of twentv-one 

truBts. B ' ^^ J 

years, or, being a daughter, shall attain that age 
or marry, then (without prejudice to the trusts 
hereinbefore declared) the said trustees or trustee 
shall hold the said trust premises, and the annual 
income thereof, or so much thereof respectively as 
shall not have become vested or been applied under 
any of the trusts or powers herein contained, upon 
the trusts following ; (that is to say), if the said 
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C. D. shall survive the said A. B., then> after 
his death, and such default or failure of children 
as aforesaid, in trust for the said C. D.; hut if 
the said CD. shall die in the lifetime of the said 
A. B. then, after his death, and such default or 
failure of children as aforesaid, upon and for such 
trusts, intents, and purposes as the said C. D. 
shall, notwithstanding coverture, hy will or codicil, 
appoint ; and, in default of such appointment, and 
so far as no such appointment shall extend, in 
tnist for such person or persons as, under the 
statutes for the distrihution of the effects of in- 
testates, would have hecome entitled thereto at 
the decease of the said C. D., if she had died pos- 
sessed thereof intestate, and without having heen 
married, such persons, if more than one, to take 
as tenants in common in the shares in which they 
would have heen entitled under the same statutes. 
And it is hereby declared, that the receipts Tr^tees* re. 

odptclaiue. 

or receipt in writing of the said trustees or trustee 
for any monies, stocks, funds, shares, or securi- 
ties which may he paid or transferred to them or 
him in pursuance of these presents, or the trusts 
thereof, shall effectually discharge the person or 
persons paying or transferring the same there- 
from, and from heing concerned to see to the 
application thereof, or heing accountahle for the 
non-application or misapplication thereof. And Power to ap- 

_ .« « » ■* point new 

IT IS HEREBY DECLARED, that, if the SBld trUS- trustees. 

tees herehy appointed, or any of them, or any 
trustee or trustees to he appointed as hereinafter 
is mentioned, shall die, or he desirous of being dis- 
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charged, or refuse or become incapable to act, then 
and 80 often the said A. B. and C. D., or the sur- 
vivor of them, or the executors or administrators 
of such survivor, may appoint any other person 
or persons to be a trustee or trustees in the stead 
of the trustee or trustees so dying, or desiring to 
be discharged, or refusing or becoming incapable 
to act. And, upon every such appointment, the 
said trust premises shall be so transferred that 
the same may become vested in the new trustee 
or trustees jointly with the surviving or continuing 
trustee or trustees, or solely, as the case may re- 
quire; and every such new trustee shall (either 
before or after the said trust premises shall have 
become so vested) have the same powers, authori- 
ties, and discretion, as if he had been hereby ori- 
Trustees' in- ginally appointed a trustee. And it is herebt 

demnity _ _ « * 

cuuw. DECLARED, that the trustees or trustee for the 

time being of these presents shall be chargeable 
only with such monies as they or he respectively 
shall actually receive, and shall not be answerable 
the one for the other of them, nor for any banker, 
broker, or other person in whose hands any of the 
trust monies shall be placed, nor for the insuffi- 
ciency or deficiency of any stocks, funds, or se- 
curities, nor otherwise for involuntary losses ; And 
that the said trustees or trustee for the time being 
may reimburse themselves or himself, out of the 
monies which shall come to their or his hands 
under the trusts aforesaid, all expenses to be in- 
curred in or about the execution of the aforesaid 
trusts. In witness &c. 
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XXXV. 

Settlement on Marriage of a Rever- 
sionary Interest in Personaltt/y and 
a PoLicT of Assurance on the Hus* 
bancT^ Life, 

This indenture, made &c., between A, Parttau 
B.^of &c. {^intended husband^iOf the first part'; 
C. D., of &c. [^intended wife"], of the second part ; 
and E. F., of &c., G. H., of &c., and I. K., of &c. 
[trustees^ of the third part. Whereas, under Redtai of the 

"* wife's being 

an indenture dated the day of . and ex- entitled to s 

•^ ' reversionary 

pressed to be made between {^parties], (being aJ^JJ^jM 
settlement n>ade in consideration of a nuirriage 

shortly after solemnised between the said 

and , the father and mother of the said C. 

D*)) and of an appointment made in exercise of a 
power in the said settlement, by a deed-poll dated 

the day of this instant month of , and 

under the hands and seals of the said and 

■ y the said CD. is entitled in reversion ex- 
pectant on the death of the survivor of the said 

and , and subject to their life interests 

therein, absolutely to a share, and contin- 
gently to other shares, or another share, in the 

sum of £ y £— per Cent. Bank An- 

unities, now standing in the names of y as 

L 
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— nfanur- trustees of the said settlement* And whereas 
beenagrc^ a marriage is intended to be shortly solemnised 
between the said A. B. and C. D., and upon the 
treaty for the said intended marriage, it was agreed 
that the said absolute and contingent share and 
shares of the said C. D. in the said Bank Annui- 
ties should be settled upon the trusts hereinafter 
— thatthehus- declared of the same. And whereas, in pursu- 

tMnd h«^« in- 

■und his life ance of a further agreement entered into on the 

in the trus- 

tea* names, treaty for the said intended marriage, the said A. 
B. liath effected an assurance on his life, in the 
names of the said £. F., 6. H., and I. K., with 

the Assurance Office, by a policy numbered 

, in the sum of S ^ and under the annual 

premium of £ y to the intent that the same 

may be settled upon the trusts hereinafter declared 
Witnesseth. of the same. Now THIS indenture witness- 
Assignment ETH, that, iu Dursuance of the said ainreement in 

by the wife to 

the trustees this behalf, and in consideration of the said in- 

of her levor- 

rfthesumS ^^^'^^^^ marriage, she the said C. D., with the as- 
stock. ^^^ q£ ^}^g g^^ ^^ -Q^^ ^Q^ hereby assign unto 

the said £. F., G. H., and I. K^ their executors, 
administrators, and assigns, all and singular 
the said absolute and contingent share and shares 

of the said C. D. in the said sum of ^ , 

£ — per Cent. Bank Annuities, and all 

the estate and interest of the said C. D. in the pre- 

Habendum, mises, TO HOLD the Said premises unto the said 
£. F., G. H., and I. K., their executors, admini- 
strators, and assigns, subject to the estates for life 

In trust. therein of the said and > upon trust, 
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that the said E. F., G. H., and I. K., and the sur- 
vivors and survivor of them, (hereinafter called the 
trustees or trustee), shall, as soon as circumstances 
will permit, call in and obtain payment or transfer, 
to themselves or himself, of the said share or shares 
hereinbefore assigned in the said sum of Bank 
Annuities, or of the monies to be produced by the 
sale thereof, or of any part thereof, or of the stocks, 
funds, shares, or securities in which the same 
may be then invested, and shall either permit 
the same Bank Annuities, monies, stocks, funds, 
or securities, or any part thereof, to remain un- 
altered. See. [^power to vary, toith the addition of 
"call in," or other appropriate words ; trust for 
vnfes separate use ; for the survivor for life; for 
the children of the marriage; hotchpot clause; 
powers of advancementy maintenancey and eduea^ 
turn; accumulation clause; trusts in default or 
faUure of children^ supray pp, 2\^ et seq^,'] And Covenants by 

the wiici tost 

THE SAID C. D. doth hereby, for herself, her heirs, right to as- 

•^ sign, ftee 

executors, and administrators, covenant with fi[«n incum- 

' ' ^ brances, 

the said E. F., G. H., and I. K., their executors 
and administrators, that, notwithstanding any act, 
deed, matter, or thing by the said C. D. made or 
done, or knowingly suffered, she the said C. D. 
now hath power to assign the said premises unto 
the said £. F., G. H., and I. K., their executors, 
administrators, and assigns, subject as and in man- 
ner aforesaid, and free from incumbrances. And and for fur- 

theranuT- 

THAT she the said C. D., her executors and ad- anoe. 
ministrators, and all persons lawfully or equitably 

L 2 
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claiming through her, will, at all times, at the re- 
quest of the said trustees or trustee, or of any per- 
son or persons interested in the premises, and at 
the cost of the said trust premises, do and execute 
all such acts and assurances for further or better 
assuring all or any of the said premises unto the 
said £. F., G. H., and I. K., their executors, ad- 
ministrators, and assigns, in manner and subject 
as aforesaid, and upon the trusts hereinbefore de- 
Trustsofthe clared, as shall be reasonably required. And it 

policy of aa- 

suranceoQ is HEREBY DECLARED, that the Said E. F., G. H., 
the husband's ' ^ ' ' 

life, declared and I. K., their executors, administrators, and as- 
hy reference » ? 7 

Sdi^ m^sts; ^^S^' ^^^^ ^^^^ *^® ^^^^ 8^™ ^^ ^ ['** *«*" 

assured by thepolicy], and other the monies (if 
any) to become payable under the said policy of as- 
surance, and the stocks, funds, shares, or securi- 
ties in or upon which the same may be invested, 
UPON the trusts, and subject to the powers, here- 
inbefore declared concerning the monies to arise by 
the sale or calling in of the said share or shares 
hereinbefore assigned of the said sum of Bank 
Annuities, and the stocks, funds, shares, or secu- 
rities in which the same may be invested, and the 
annual income thereof, or as near thereto as cir- 
with a varja- cumstauces wiU permit ; save and except, that, 

tioninraseof * , 

no child of in case there shall be no child of the said intended 

the marriage 

entuied"^ marriage, who, being a son, shall attain the age of 
twenty-one years, or, being a daughter, shall attain 
that age or marry, then (without prejudice to the 
other trusts hereinbefore declared thereof by refer- 
ence) and from and after the death of the said C. D.) 
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and such default or failure of children as aforesaid, 
the said trustees or trustee shall hold the said last- 
mentioned trust monies, stocks, funds, shares, or 
securities, and the annual income thereof, or so 
much thereof respectively as shall not have become 
vested or been applied under any of the trusts or 
powers herein contained, in trust for the said A. B., 
his executors, administrators, and assigns. And covenant by 

the husbana 

THE SAID A. B. doth hereby, for himself, his heirs, to keep on 

^ foot the po- 

executors, and administrators, covenant with the i»cy of assur- 



ance. 



said £. F.y G. H., and I. K., their executors and 
administrators, that, in case the said intended mar- 
riage shall take effect, he the said A. B. will at all 

times pay the said annual premium of £ ^ and 

such other monies (if any) as may become payable 

for keeping on foot the said policy, on the first day 

on which the same respectively ought to be paid, 

and will not do or suffer any act or thing whereby 

the said policy may become void or voidable, or the 

said trustees or trustee be hindered from receiving 

the monies to become payable under the same: 

Provided always, that the said trustees or trus- Power to the 

tee may, if they or he shall think fit, apply any paypre- 

n -t 1 . t» t • 1 miums, &C. 

part 01 the annual mcome of the said trust pre- out of the fn- 

* oomeorcapi- 

mises, or, if that be insufficient, then any part of JjJ,Jf i?®^. 

the capital of the said trust premises, in payment 

of the said annual premium, or other the monies 

(if any) which may become payable for keeping on 

foot the said policy: Provided nevertheless, Tmstees not 

. •!_ . i -1 1 . 1 to\» charge- 

that any neirlect by the said trustees or trustee so able with a 

J ^ J ^ breach of 

to apply any part of the said annual income or t™*' '^ ^e 
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policy be not capital, Of to enforce the covenants hereinbefore 

kept CD foot* 

contained on the part of the said A. B., shall not 
be considered a breach of trust, and that the said 
trustees or trustee shall not be in anywise respon- 
sible for such neglect, nor for the said policy be- 

Truiteei* n- cominff Yoid by any means whatsoever. And it 
IS HEREBY DECLARED, that the receipts or receipt 
in writing of the said trustees or trustee, for any 
monies, stocks, funds, shares, or securities which 
may be paid or transferred to them or him in pur- 
suance of these presents, or the trusts thereof, shall 
effectually discharge the person or persons paying 
or transferring the same therefrom, and from be- 
ing concerned to see to the application thereof, or 
being accountable for the non-application or mis- 

Powvrto application thereof (a). And it is hereby de- 

triuteei to i i • i 

cominomiM GLARED, that the said trustees or trustee may 
compromise or refer to arbitraticm any action, suit, 
dispute, or demand, and 'may arrange any question 
of law or equity, and abandon or submit to any 
claim, as their or his counsel shall advise, and may 
settle and approve all accounts, and decide whether 
any monies shall be considered income or capital 
for the purposes of these presents, and generally 
may act in relation to the said trust premises as 
absolutely as if they or he were or was the abso- 



(a) If the policy is not effected in the names of the trus- 
tees, bat is assigned to them, the receipt clause shodd 
expressly point to the monies assured bj the policy and the 
assurance company. See supra, p. 175. 



andaxrange; 
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lute owners or owner thereof. [^Trustee clauses, 
mprOfpp. 215y 216.] In witness &c. 



XXXVI. 

Settlement on Marriage of a Sum of 
Stock for the Husband and Wife 
onlt/y without Provision for Children. 

This indenture, made&c, between a. B., Parties. 

of &c. [intended htisband], of the one part; C. D., 

of &c. [intended wi/e']^ of the second part; and E. F., 

of &c., G. H., of &c, and I. K., of &c. [trustees], 

of the tliird part, witnesseth, &c. [declaration q/*witneMeth. 

trust for the wife till marriage ; power to vary 

investments; trust for the wife^s separate use for 

the joint lives, as in Precedent XXXIV, supra, 

PP* 211, 212]. And it is hereby declared, DedanUon 

tnat, if the said A. B. shall die in the lifetime of the oie death of 
^d CD., then, after his death, the said trustees husband or 

i»ife. 

or tnistee shall hold the said trust premises, and the 
annual income thereof, in trust for the said C. D.; 
^UT IF the said C. D. shall die in the lifetime of 
^e said A. B., then, during his life, shall pay the 
^nual income of the said trust premises to the 
^^id A. B. and his assigns, and, after his death, 
shall hold the said trust premises, and the annual 

• 

income thereof, upon and for such trusts, intents, 
^Qd purposes as the said C. D. shall, notwith- 
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standing her coverture, by will or codicil appoint ; 
AND, in default of such appointment, and so far 
as no such appointment shall extend, in trust for 
such persons or person as, under the statutes for 
the distribution of the effects of intestates, would 
have become entitled thereto at the death of the 
said C. D., if the said A. B. were then dead, and 
she had died possessed thereof intestate (a), such 
persons, if more than one, to take as tenants in 
common in the shares in which they would have 
been entitled under the same statutes. [Usual 
trustee claueesy suproy pp. 215, 216.] In wit- 
ness &c. 



(a) The expression in a settlement containing previoos 
provisions for children is, ** intestate and onmarried;" bat, 
in a settlement which contains no provisions for chUdreo, 
the word " unmarried '* would exclude the children, and 
give the property to other relations. Hence, in this case, 
the fund is given to those who would be entitled if she sur- 
vived her husband and died Intestate, i. e. the children, if 
any, and then the other relations. 
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XXXVII. 

Settlement on Marriage of Real Es- 
tate (Freehold and Copyhold) 
ujpon the Husband and Wife suc- 
cessively for Life, mth Remainder to 
the Children of the Marriage, as the 
Husband and Wife, or the Survivor, 
shall appoint; and, in Default, in 
equal Shares in Tail as Tenants is 
common, with cross Remainders. 
Powers of Management during Mi- 
norities, of Leasing, and of Sale 
and Exchange (o). 

This INDENTURE, made &c., between A. B., parties, 
of &c. [intended husband], of the first part ; C. D., 
of &c. {intended wife'], of the second part; and 



(a) When real estate is desired to be settled upon the 
children as the parents shall appoint, and, in default, 
equally, the best way is to convey the estate to the trastees, 
^pon trust to sell and hold the money produced upon trusts 
to be declared by a settlement of even date. (See the next 
two Precedents, infra, pp. 236, 239). For when real estate 
is settled as in the Precedent in the text, the ordinary pro- 
^OQs for hotchpot and advancement cannot be applied, 
iior those fbr maintenance and accumulation conveniently. 
And it is evident that the effect of a settlement in trust fbr 
^6) (such sale, during the lives of the tenants for life, to be 

l3 
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E. F.> of &c., and G. H., of &c. [tnutees]^ of the 

Witncnetb. third part* witnesseth, that, in consideration of 

a marriage intended to be shortly solemnised be- 

with their coiuent), and a decdaration tliat the rents till a 
sale shall go as the income of the funds would go, is tanta- 
mount to the settlement of the real estate in spede, with 
the ordinary power of sale. The Precedent in the text, 
however, is given prinidpall j to afford an example of a set- 
tlement in pursuance of the new act, with the omission of 
the limitations to the trustees to preserve contingent re- 
mainders, and partly, also, because a settlement of this kind 
is sometimes insisted on. And, as a settlement among the 
children equally is almost invariably required for small, and 
not for large, properties, it appeared to be more appropriate 
in (his collection of concise Precedents than a strict settle- 
ment, with powers of jointuring and charging portions, and 
the like. To render these latter settlements really effective 
and useful, they must necessarily be made of considerable 
length, and, as they generally comprise considerable proper- 
ties, their bulk is the less material. Doubtless, the ordinary 
language of the provisions in great setdements may be con- 
siderably abridged ; but the tendency of the present day is 
to multiply the provisions themselves to meet the vaiioos 
new difficulties in the working of them which daily occur. 
The Precedent in the text may, however, readily be con- 
verted into a simple strict settlement, by changing the li- 
mitation to the children equally into a limitation to the first 
and other sons suooesaively in tail, with remainder to the 
first and other daughters successively in tail ; the preceding 
power of appointment being either omitted or retained. The 
language of the powers will require to be altered, by restrsin- 
ing their exercise after the death of the.tenants for life to 
the minority of a child entitled under the limitationi or ap- 
pointments. See the Precedent of a strict settlement in a 
willy infirau 
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tween the said A. B. and C. D., he the said A. B., 

with the approhation of the said C. D., doth 

herehy grant unto the said £. F. and G. H. and conveyance 

their heirs, iparceU tn the first schedule — general 

words, suprOfp. 97], to hold the said premises Habaidum. 

UNTO the said £. F. and G. H. and their heirs, 

TO THE USE of the Said A. B. and his heirs until To the use of 

,,,_.,, , , settlor till 

the said intended marnaore; and after the so- marriage; 

after mar- 

lemnisation thereof, to the use of the said A. B. fia«e. to uses 

in favour of 

and his assigns, during his life, without impeach- ^J^^^"^' 
ment of waste; and after his death to the ***^****'*^' 
USE of the said C. D. and her assigns, during her 
life, without impeachment of waste ; and after 
thedeath of the smd C. D., to the use of the 
child, or all or such one or more of the children, 
of the said intended marriage^ for such estates or 
estate, and in such manner and form, in every 
respect, as the said A. B. and C. D. shall, hy any 
deed or deeds, appoint. And, in default of 
and until such appointment, and so far as no such 
appointment shall extend, as the surviyor of the 
said A. B. and C. D. shall, by any deed or deeds, 
or by will or codicil, appoint. And, in default 
of and until such appointment, and so far as no 
such appointment shall extend, if there shall be 
only one child of the said intended marriage, to 
the use of such only child, and the heirs of his 
or her body ; but if there shall be more than one 
child of the said intended marriage, then to the 
use of all the children of the said intended mar- 
riage, and the heirs of their respective bodies, in 
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equal sharesy as tenants in common ; and if any 
one or more of the said children shall die without 
issue, then, as well as to the original share or 
shares of the child or children so dying, as to the 
share or shares that shall have surrived or accrued 
to such child or children, or to the heirs of his, her, 
or their hody or respective hodies, to the use 
of the others or other of the said children, and the 
heirs of their, his, or her respective bodies or body ; 
and, for de- and, if more than one, in equal shares. And, for 

fault of inue, j. i. • i» 4.1. -j 

tothehitt- DEFAULT of SUCh ISSUe, TO THE USE of the Said 
bond in fee. 

ProTision for A. B., his heirs and assig^ns, for ever. And it 
tioaofthe IS HEREBY DECLARED, that, after the death of 

rents and pro- 

fitsdminffthe the Said A. B. and C. D., so long as any child of 

minorities of » .r 

thechiidien. ^he said intended marriage shall be under the age 
of twenty-one years, the said £• F. and G, H., or 
the survivor of them, or the executors or admini- 
strators of such survivor, shall receive the rents 
and profits of and manage the said premises, with 
power to fell timber for repairs, or sale^ or other- 
wise, and to accept surrenders from, and make 
allowances to, and arrangements with, tenants and 
others, and with all other powers expedient for the 
due management thereof ; and, after deducting the 
expenses of management, repairs, insurance, and 
other outgoings [If there he or can he any charge 
on the premises^ addy '^and keeping down any 
annual sum or sums, and the interest on any prin- 
cipal sum or sums charged on the premises"], 
shall pay to such of the children of the said in- 
tended marriage as shall for the time being have 
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attained the age of twenty-one years, his, her, or 
their share or respective shares of the said net rents 
and profits ; and shall, out of the share thereof of 
every or any of the said children who shall for the 
time heing be under the age of twenty-one years, 
pay the whole, or such sum or sums as the said 
trustees or trustee shall think proper, for or 
towards the maintenance or education of every 
such minor, (either directly, or by payment to his 
or her g^rdian or guardians, to be applied by 
such guardian or guardians without accounting to 
the said trustees or trustee), and shall accumulate 
the residue (if any) of every or any such share of 
the said rents and profits, in the way of compound 
interest, by investing the same, and all the result- 
ing income thereof, in their or his names or name, 
in or upon any of the public stocks or funds of 
Great Britain or upon Government or real securi- 
ties in England, Wales, or Ireland, with power to 
resort to such accumulations respectively at any 
time or times during the minority of the child from 
whose share the same respectively shall have arisen, 
for the maintenance or education of such child; 
AND, subject and without prejudice to the provision 
for resorting to the said accumulations for main- 
tenance and education as aforesaid, shall hold all 
the said residue of every or any such share of the 
said rents and profits, and the stocks, funds, and 
securities in or upon which the same may be in« 
nested, upon such trusts as the same would be 
held upon if the same were monies arising from 
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sales under the power of sale hereinafter con- 
tained» or stocks, funds, or securities purchased 
PDwaroT therewith: Provided always, that it shall he 
lawful for the said A. B. during bis life, and, after 
his death, for the said C* D. during her life, and, 
after the death of the said A. B. and C. D., for the 
said £. F. and G. H., and the sunriyor of them, and 
the executors and administrators of such survivor, 
during the minority of any child of the said in* 
tended marriage, at any time or times, to appoint, 
by way of lease, all or any of the said heredita- 
ments and premises for any term of years abso- 
lute, not exceeding twenty-one years, to take ef- 
fect in possession, so as there be reserved thereon 
the best yearly rent or rents to be incident to the 
immediate reversion that can be reasonably got- 
ten, without taking any fine, premium, or foregift, 
or anything in the nature thereof, and so as there 
be contained in every such appointment a condition 
of re-entry for non-payment, within a reasonable 
time to be therein specified, of the rent or rents 
thereby reserved, and so as the appointee or 
appointees do execute a counterpart thereof, and 
Power of be not made dispunishable for waste (a): Pro- 
change. viDBD ALSO, that it shall be lawful for the said 

(a) The above is the ordinary power to lease for twentj- 
one years either houses or lands. But if the property con- 
tains stone or minerals, there should be a power to grant 
mining leases ; and if it comprise land likely to be required 
for building, or houses likely to require repairs, there should 
be a power to grant leases for building and repairing pur- 
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£. F. and G. H., and the surrivor of them, and 
the executors or administrators of such survivor, 
(hereinafter called the trustees or trustee), at any 
time or times during the life of the said A. B., 
with his consent in writing, and, afier his death, 
daring the life of the said G. D., with her consent 
in writing, and, after the death of the said A. B« 
and C. D., during the minority of any child of the 
said intended marriage, at the discretion of them 
the said trustees or trustee, (hut suhject to any 
lease which may have heen granted under the 
power hereinbefore contained), to dispose of, either 
hy way of sale, or in exchange for other heredita- 
ments in England or Wales, all or any of the said 
hereditaments and premises upon such terms and 
under such conditions as the said trustees or trus- 
tee shall think fit, with power to buy in or rescind 
any contract for sale or exchange of all or any of 
the said premises, and to re-sell or exchange the 
same without being responsible for any loss which 
may be occasioned thereby, and to revoke the uses, 
^sts, and powers then subsisting in or of the 
hereditaments so sold or disposed of in exchange, 
and appoint the same to such uses and in such 
manner as shall be expedient to effectuate such sale 
or exchange. And it is hereby declared, that Trustees* 

4.1^ « receipt ctouse. 

tne receipt of the said trustees or trustee for any 
monies paid to them or him upon any sale, or for 



poses. (See the forms of such powers, Davidflon's Common 
Porms in Conveyancisg, pp. 166, 167). 
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equality of exchange, under the power of sale and 
exchange hereinbefore contained, shall effectually 
discharge the persons paying the same therefrom, 
and from being concerned to see to the application 
thereof, or being accountable for the non-applica- 
Moniflsarit- tion or misapplication thereof. And it is here- 

ing under the * * 

power of sale BY DECLARED, that the said trustees or trustee 
J?Sf-^*l**"* shall, with such consent, or at such discretion as 

in cne pur- ' 

to be settled'' aforesaid, lay out the money received upon any 

&^ttie^^ sale or for equality of exchange (a), in the pur- 

^ ' chase of fi^hold or copyhold hereditaments of 

inheritance (&) in England or Wales, and shall set* 

tie, or cause the same to be settled, to the uses, 

upon the trusts, and subject to the powers hereby 

limited, as far as the deaths of parties and other 

and, till a intervening circumstances will permit. And it 

purchase, to " *^ 

toe*flmd?OT" ^® HEREBY FURTHER DECLARED, that, Until the 

upon securi- money to be received upon any sale, or for eqnaUly 
of exchange, shall be laid out as aforesaid, the 

^ ■■» 1^ ■ rfh I ■»^— .^ ■■ ■■■■■■■— ■■ ■ ■ — ^— ^P»^^— ■ ■ P ■.■■■■■■■ M.^— ^— ^— 

(a) It is nsual to provide that the trustees of the power 
of sale and exchange may pay or receive money for equality 
of exchange ; but, as the power so to pay or receive is inci- 
dent to the power of exchange, {Bariram v. WMckeote, 
6 Sim. 86), the provision is unnecessary. Money to be so 
paid by the trustees may be paid by them out of any monies 
received by them under their power, (lb.) ; but a power is 
often added (where conciseness is not an object) to enable 
them to raise money for the purpose by mortgage. 

(b) It is convenient to extend the power of purchase to 
copyholds for lives, and leaseholds for lives and years ; but, 
as this requires considerable additional trusts for reneml 
and settlement, it is better omitted when brevity is desired. 
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said trastees or trustee may, with such consent or 
at such discretion as aforesaid, invest the same, in 
their or his names or name, in any of the pub- 
lic stocks or funds of Great Britain, or upon Gro- 
yemment or real securities in England, Wales, or 
Ireland, and vary the same, if and as they or 
be shall think fit; and that the annual income 
from such stocks, funds, and securities shall be 
paid and applied to such person or persons, for 
such purposes and in such manner as the rents 
and profits of the hereditaments to be purchased 
therewith as aforesaid would be payable or appli- 
cable, in case such purchase and settlement as 
aforesaid were then actually made (a). And this witnenetiL 

INDENTURE ALSO WITNESSETH, that, for the COU- Covenant to 

sideration aforesaid, he the said A. B., with the oopyhoids. 
approbation of the said C. D., doth hereby, for 
himself, his heirs, executors, and administrators, 
COVENANT with the said £. F. and G. H., and their 
heirs, that, in case the said intended marriage 

(a) It must be imderstood, that the above power of sale 
uid exchange is applicable only to small estates, and to 
ihnple settlements. If the estate is, or under powers of 
charging may become, sabject to incumbrances, there must 
he provisions for aUowing money arising from sales to be 
Applied in discharge of incumbrances. (See infra, p., 265). 
There must also be provisions for purchasing and selling 
lands of all tenures, (supra, p. 232, n. (d) ), and a provision 
that the power shall over-reach all charges to be created 
under the powers or terms of years, except sales or mort- 
gages actually made. See the form of a complete power, 
Davidson's Common Forms in Conveyancing, p. 172. 
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shall be solemnised, he the said A. B^ or his 
heirs, will, at the next or some subsequent court 

held for the manor of y in the county of > 

at his or their own cost, surrender into the hands 
of the lord of the same manor, according to the 
custom thereof, all those &c. [^parcels in the se- 
cond schedule — general wordsy mpra, pp. 97, 1 1 7], 



To the uM of TO THE U8E of the said £. F. and G. H., their heirs 

the tnitteeii 

upon trmu and assiims, according to the custom of the same 

to oorreipond ^ ' ® 

Sthe'fe)^ manor, by and under the accustomed rents, fines, 
^^^ suits, and services, and upon such trusts, and sab- 

ject to such powers, as shall as nearly correspond 
with the uses, trusts, and powers hereinbefore 
limited and contained of the said premises herein- 
before granted, as the different qualities of the 
estates and the rules of law and equity will permit 
Comumts [^Trustee clauses, supra, p, 216]. And the 
convey and SAID A. B. doth hereby, for himself, his heirs, 

sumnder, *' 

fteefrom In- executors, and administrators, covenant with the 
said £. F. and G. H., their heirs and assigns, 
that, notwithstanding any act, deed, or thing by 
him the said A. B., or any of his ancestors, made 
or done, or knowingly suffered,, he the said A. B. 
now hath power to grant and settle the said pre- 
mises hereinbefore expressed to be granted, to the 
uses and in manner aforesaid, free from incnm- 
brances, and to surrender the said premises here- 
inbefore covenanted to be surrendered to the use 
of the said £. F. and G. H.^ their heirs and as- 
signs, upon the trusts and in manner aforesaid^ 

and for fur. free from incumbrances. And that he the said 
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unoffi 



A. B. and hid heirs, and all persons lawfully or therauur- 
equitably claiming any estate or interest in the 
premises through or in trust for him or any of his 
ancestors, will, at all times at the request of the 
said trustees or trustee, or any person interested 
in the premises, and at the cost of the trust estate, 
do and execute all such acts and assurances for 
further or better assuring the said premises re- 
spectively to the several uses and in manner afore- 
said, as by the said trustees or trustee, or any per- 
son interested in the premises, shall be reasonably 
required. In witness &c. 

THE FIRST SCHEDULE to which the above- 
written Indenture refers. 

THE SECOND SCHEDULE to which the 
above-written Indenture refers. 
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XXXVIII. 

CoxvEYANCEy in contemplation of Mar- 
riage, of a Freehold Estate ix 
Trust for Sale/ with a Declara- 
tion of Trust of the Purchase- 
Money by reference to a Settlement 
o/*EyEN Date (a). 

partie.. ThIS INDENTURE, made &c.,between A.B., 

of &c. [intended husband ] , of the first part ; C. D., 

of &c. [intended %oife'\y of the second part; and 

E. F., of &c., G. H., of &c., and I. K., of &c 

WitneMeth. [trustees']^ of the third part, witnesseth, that, 

Conveyance in consideration of a marriage intended to be 

to trustees. 

shortly solemnised between the said A. B. and 
C. D., he the said A. B., with the consent of 
the said C. D., doth hereby ^ant unto the said 
E. F., G. H., and I. K., their heirs and as- 
signs, ALL THOSE &c. [parccU (b) — general word* 
Habendum, and estate clause^ supra^ p. 96], to hold the 
said premises unto the said E. F., G. H., and 



(a) See gupra, p. 225, n. (a), with reference to tiiis form 
of settlement. 

(b) It has hitherto been seldom possible to pn>care t 
schedule of parcekt for a marriage settlement ; bat when at- 
tainable, a schedule is as convenient for a settlement as tot 
a conveyance. See snpra, p. 6. 
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I. K.f their heirs and assigns, to the tiSE of the 
said £. F., G. H., and I. K., their heirs and 
assiirns, in trust for the said A. B., his heirs in tnist for 

, . . J . the husband 

and assigns, until the said intended marriage; and tin marriage; 

- t • • t i» •o*^ after 

AFTER the solemnisation thereof, upon trust marriage, hi 

that the said £» F., G. H., and I. K., and the 
survivors or survivor of them, and the heirs of 
such survivor, shall with the consent of the said 
A. B. and C. D. during their joint lives, and of 
the survivor of them during his or her life, and, 
after the death of such survivor, at the discretion 
of the said trustees or trustee for the time being, 
sell the said premises, either together or in par- 
cels, and either by public auction or private con- 
tract, with full power to buy in or to rescind any 
contract for sale, and to re-sell, without being 
responsible for any loss which may be occasioned 
thereby, and to do and execute all such agree- 
ments, acts, deeds, and assurances for effectuating 
any such sale as they or he shall think fit. And Trustees' 

, , . -receipt clause. 

IT IS HEREBY DECLARED, that the receipt of 
the said trustees or trustee for the purchase- 
monies of the premises sold, or any part thereof, 
shall effectually discharge the purchaser or pur- 
chasers therefrom, and from being concerned to 
see to the application thereof, or being account* 
able for the non-^application or misapplication 

thereof. And it is hereby declared, that Trusts of the 

monies to 

the said trustees or trustee shall hold the monies arise from 

the sale. 

to arise from any such sale (after payment there- 
out of all expenses) upon such trusts, and sub- 
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ject to such powers^ as are or shall be declared 
of the same in a deed already ingrossed, and in- 
tended to bear even date with these presents, and. 
to be made, or expressed to be made, between the 
same persons as are parties to these presents. 
Power ^ And it is hereby declared, that it shall be 

leasing for ' 

tmty-one ln^^^i for the said trustees or trustee, at any time 
or times before all the said premises shall have been 
soldi to demise all or any of the same premises 
for any term of years absolute, not exceeding' 
twenty-one years, to take effect in possession, so 
as there be reserved thereon the best yearly rent 
or rents to be inddent to the immediate reversion 
that can be reasonably gotten, without taking any 
fine, premium, or foregift, or anything in the na- 
ture thereof, and so as there be contained in eveiy 
such demise a condition of re-entry for non-pay- 
ment, within a reasonable time to be therein speci- 
fied, of the rent or rents thereby reserved, and 
so as the lessee 'or lessees do execute a counter- 
part thereof, and be not made dispunishable for 

Inoome of the waste. AnD IT XS HEREBY DECLARED, that, 
ettate, until 

8 laie. until all the said premises shall be sold, the said 

trustees or trustee for the time being shall hold 
the income thereof, (after payment thereout of all 
rates, taxes, expenses of repairs and insurance, 
and other outgoings), upon such trusts, and sub- 
ject to such powers, as are or shall be declared 
thereof by the said intended deed of even date 
with these presents. [CavenarUs hy A, B.for right 
to convey free from incumbraneeB^ and/or /urtker 
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OMurance, supra^ pp. 97 y 98. Power to appoint 
new trustees^ supra^p, 215.] In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 



XXXIX. 

Settlement on Marriage of Monet to 
arise from Real Estate conveyed to 
Trustees by a Deed of even Date 
in Trust /or Sale (o). 

This indenture, made &C., BETWEEN A. Parties 

B., of &c. [intended husband'], of the first part ; 
C. D»9 of &c. {intended wife\ of the second part ; 
and C F., of &c., 6. H., of &c.y and I. K., of &c. 

\trustee8\ of the third part. Whereas a mar- Redtaiofin. 

, , , _ tended mar- 

riage is intended to be shortly solemnised between liage; 

the said A. B. and C. D. And whereas, by — o*'*^«coti- 

J veyanceof 

an indenture bearing even date with, but executed J*3i5*of^vai 
before, these presents, and expressed to be made f^®J^^^ 
between [parties\ certain hereditaments in the hold thepur- 

parish of — — , in the county of , have been on the'miS 

conveyed to the use of the said E. F., G. H., and deed. 
I. K.y their heirs and assigns, in trust for the said 
A. S.> bis heirs and assigns, until the said in- 



(a) The deed referred to is the last Precedent. 
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tended marriage, and, after the solemnisation 
thereof, upon trust for sale; and it is thereby 
declared, that the said £. F., G. H., and 1. K., 
and the survivors and survivor of them, and the 
heirs, executors, and administrators of such sur- 
vivor, shall hold the net monies to arise from such 
sale, and the net rents and profits, until sale of 
the said hereditaments, or of the unsold part 
thereof, upon the trusts to be declared thereof 

witneueth. respectively by these presents. Now this in- 
denture WITNESSETH, and it is hereby de- 
clared, that the said £. F., G. H., and I. E., and 
the survivors and survivor of them, and the heirs, 
executors, and administrators of such survivor, 
shaU hold the net monies to arise .from any and 
every sale under the hereinbefore-recited inden- 

Deciaration ture, UPON TRUST, that they or he shall, with the 

of trust of , ^ "^ , 

the monia cousent in writinff of the ssdd A. B. and C. D. 

to anw from ^ ° 

a sale. during their joint lives, and of the survivor dur- 

ing his or her life, and, after the death of such 
survivor, at the discretion of the said £. F., 
G. H., and I. K., or the survivors or survivor of 
them, or the executors or administrators of such 
survivor, (hereinafter called the said trustees or 
trustee), invest the said monies, in the names or 
name of the said trustees or trustee, in any of the 
public stocks or funds of Great Britain, or upon 
Government or real securities in England, Wales, 
or Ireland, [or in or upon the shares, stock, or 
securities of any company, in England or Wales 
incorporated by act of Parliament, and paying a 
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dividend], with power for the said trustees or 
trustee, if and when they or he shall think fit, 
with such consent or at such discretion as afore- 
said, to vary the said stocks, funds, shares, or 
securities. And it is hereby declared, that DeciantJon 
the said trustees or trustee shall pay the annual the funds to 

•' be purchased 

income &c. [^trusts for m/e, hushandy and child- ^jj ,^^® 
reriy and in default of children, ut supra, pp. 

212 ^215]. And it is hereby declared, Declaration 

that, until all the said hereditaments shall he sold, renuandpro- 
the said £. F., G. H., and I. K., and the sur- 
vivors and survivor of them, and the heirs, exe- 
cutors, and administrators of such survivor, shall 
pay and apply the net rents and profits of the 
said hereditaments, or of the unsold part thereof 
for the time being, to the person or persons, for 
the purposes and in the manner, to whom, and 
for and in which, the annual income of the stocks, 
funds, shares, and securities aforesaid would be 
payable and applicable, if such hereditaments had 
then been sold, and the net monies arising from 
such sale had been invested as aforesaid. [TrvLstee 
clauses, supra, pp, 215, 216.] In witness &c. 
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XL. 

Voluntary Settlement of Real a«J 
Personal Estate, for the Benefit of 
the Settlor, his Wife, Children, 
and Grandchildren. Power of Re- 
vocation. 

Putiai. This indenture, made &C., between A. B., 
of &C. [eetthr]^ of the one part, and C. D., of &c^ 
and E. F., of &c. {^trtutees^y of the other part, 
witneMeth. WITNESSETH, that, in consideration of the natural 
conyefuoe. loYO and afibction of the said A. B. for his wife, 
children, and issue hereinafter named, and for di- 
vers other good considerations, the said A. B. doth 
herehy grant unto the said C. D. and E. F.> and 
their heirs, [pareeU — general words — estate eiaute, 
Habendum, eupra^ p, 96], TO HOLD the Said premises unto 
To the use of the said C. D. and E. F., and their heirs, to the 
for life. USE of the Said A. B. and ms assigns, dormg his 
ii«<H^der life, without impeachment of waste ; and after his 

to hJg wife for ' r 

lift* death, to the use of G. B. his wife, and her as- 

signs, during her life, without impeachment of 
Remainder waste, except wilful waste ; AND after the death 

to trustees, ^ 

of the said G. B., to the use of the said C. D. 
upon trust and E. F., their heirs and assigns, upon trust' 

tOHil, 

that the said C. D. and E. F., or the survivor of 
them, or the heirs of such survivor, (hereinafter 
called the trustees or trustee), shall sell the said 
premises, either together or in parcels, and either 
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by public auction or priyate oontract» with full 

power to buy in or rescind any contract for sale^ 

and to re^selly without being responsible for any 

loss occasioned thereby, and to make, do, and 

execute all such agreements, acts, deeds, convey- 

ancesy and assurances for effectuating any such 

sale, as they or he shall think fit; and shall and hold the 

bold the monies to arise from every such sale duc«d ^"^ 

(after payment thereout of all expenses) upon 

the trusts following ; (that is to say), as to upon tnut, 

three-sixth parts thereof, upon trust to pay the as tothne- 

sanae equally amonir such of the children herein- tain chudnn ' 

oftheietOor; 

after named of the said A. B^ vis. H. 6., J. B., 
and K. B., as shall be living at the death of the 
survivor of the said A. B. and G. B., or shall be 
then dead leaving issue then living, the share or 
shares of such of them as shall be then dead 
leaving issue then living to be paid to his, her, or 
their respective executors or administrators, as part 
of his, her, or their respective personal estate; and -« to one- 

1 . 1 , « •ixth.toin- 

as to one other sixth part thereof, upon trust to ▼est and ac- 

, * cumulate, 

invest the same m the names or name of the said 
trustees or trustee, in any of the public stocks or 
funds of Great Britain, and to accumulate the 
income thereof in the way of compound interest, 
by similarly investing the same and the resulting 
income thereof, until the same shall become pay- 
able as hereinafter mentioned; (that is to say), if until datmed 
L. B., the son of the said A. B., or any issue of letuor's sons 

or h]s iuue 

the said L. B«, (he being then dead), shall claim ^*ti^° fifteen 
within fifteen years from the date of these pre- 

m2 
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gents, then to pay or transfer the same, and the 
accumulations thereof, to the said L. B., or (he 
\mng dead) to his issue then living, such issue, if 
more than one, to take in equal shares, per stirpes ; 
hut if the said L. B., or any issue of the said 
L. B., shall not claim within such fifteen years, or 
if, before the expiration thereof, it shall be ascer- 
tained that the said L. B. is dead, and that no issue 
of the said L. B. is then living, then, immediately 
upon the expiration of the said fifteen years, or 
upon the death of the said L. B., the failure of his 
issue being so ascertained, whichever shall first hap- 
pen, the said trustees or trustee shall hold the said 
last-mentioned sixth part of the said net purchase- 
monies, and the accumulations thereof, upon the 
trusts hereinbefore declared of the first-mentioned 
— Bstoie- three sixth parts ; and as to the remaining* two 

nudning two- , 

■ixths, to di. sixth parts of the said net purchase-monies, upon 

videamoiu^t '^ ^ 

SmidSSd- '''^^us''' ^ P*7 *^® same equally among such of the 
""• persons hereinafter named, viz. M. H., O. H., and 

P. H., the children of R. H., deceased, who was a 
daughter of the said A. B., as shall be living at the 
death of the survivor of the said A. B. and G. B., 
and shall attain the age of twenty- one years, or 
shall be then dead leaving issue then living, the 
share or shares of such of them as shall be then 
dead leaving issue then living to be paid to his, 
her, or their respective executors or administrators, 
as part of his, her, or their respective personal 
Power to estate. And it is hereby declared, that it 

lease for 

twenty-one giiall be lawful for the said A. B, durinir his life, 

yettxs* ^ 
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and after his death for the said 6. B. during her 
life, and after the death of the said G. B. for the 
said trustees or trustee, at any time or times he- 
fore all the said premises shall have been sold, to 
appoint by way of demise, or to demise, all or any 
of the same premises for any term of years abso- 
lute, not exceeding twenty-one years, to take effect 
in possession, so as there be reserved thereon the 
best yearly rent or rents, to be incident to the im- 
mediate reversion, that can be reasonably gotten, 
without taking anything in the nature of a fine, 
premium, or foregift, and so as there be contained 
in every such appointment or demise a condition of 
re-entry for non-payment within a reasonable time, 
to be therein specified, of the rent or rents thereby 
reserved, and so as the appointee or appointees, 
lessee or lessees, do execute a counterpart thereof, 
and be not made dispunishable for waste. And Power to 

trustees to 
IT IS HEREBY DECLARED, that the Said trustees accumulate, 

or trustee may invest the presumptive or expect- 
ant share of every or any person for the time 
being entitled presumptively or in expectancy 
under the trusts aforesaid in any of the public 
stocks or funds of Great Britain, and may vary 
such investments as and when they or he shall 
think fit, and may accumulate the income or any 
part of the income thereof, in the way of com- 
pound interest, by similarly investing the same 
and the resulting income thereof; and may, at and to apply 
their or his absolute discretion, pay or apply the income for 

' r J rtr J maintenanee, 

whole or any part of the principal or income, or !|!^^^°' ^ 
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Witneneth. 

Assignment 
ofdiattdsto 
the trustees. 



Habendum 
upon certain 
trusts. 



aocumulations of inoomey of any such presumptiTe 
or expectant share, for or towards the maintenance, 
education, or benefit of the person for the time 
being entitled thereto presumptively or in expect* 
ancy, as aforesaid. And it is hereby declared, 
that, until all the said premises shall be sold, the 
said trustees or trustee shall pay and apply the 
net income thereof, or of the unsold part thereof, 
(after payment thereout of all taxes, rates, expenses 
of repairs and insurance, and other outgoings), to 
the person or persons, for the purposes and in 
the manner, to whom, and for and in which, the 
net monies produced by the sale thereof, or the 
stocks or funds in or upon which any share or 
shares thereof are hereinbefore directed or author- 
ised to be invested, or the income thereof, would 
have been payable or applicable, if such premises 
had been sold and such investments made. Akd 
THIS INDENTURE ALSO WITNESSETH, that, in con- 
sideration of the natural love and affection of tlie 
said A. B. for his said wife, and for his daughters 
hereinafter named, he the said A. B. doth hereby 
assign unto the said C. D. and £. F., their exe- 
cutors, administrators, and assigns, all and sin- 
gular his pictures, prints, books, plate, plated 
goods, linen, china, household goods, fumitare, 
chattels, and effects, (other than money or securi- 
ties for money), to hold the same unto the said 
C. D. and £. F., their executors, administrators, 
and assigns, upon trust to permit the said A. 5. 
during his life, and after his death the said G. B. 
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during her life, to use the same ; and after the 
death of the survivor of the said A. B. and 
G. B., X7FON TRUST to divide the same equally 
between the said H. B. and K. B., their exe- 
cutors, administrators, or assigns. And it is TrusteeB' 

^, . ., . , . . receipt cUnue. 

HEREBY DECLARED, that the receipts or receipt 
in writing of the said trustees or trustee for the 
purchase-money of premises sold, or for any mo- 
niesy funds, shares, or securities which may be 
paid or transferred to them or him in pursuance 
of these presents, or the trusts thereof, shall ef- 
fectually discharge the purchaser or purchasers, 
or other person or persons paying or transferriug 
the same, therefrom, and from being concerned to 
see to the appUcation, or being answerable for the 
misapplication or non-application thereof. [Power 
to appoint new trustees — trustees* indemnity clause, 

supra, pp. 215, 216.] And it is hereby DE- Power of le- 

Tocation. 

GLARED, that it shall be lawful for the said A. B., 
at any time or times, by deed, or will, or codicil, 
absolutely to revoke, determine, and make void all 
or any of the uses, trusts, and estates hereinbefore 
expressed to be limited and declared, and, by the 
same or any other deed, or by will or codicil, to 
limit and declare such other uses, trusts, and es- 
tates, of or concerning the said hereditaments and 
premises hereinbefore expressed to be granted, as 
he shall think fit. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 
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XLI. 

Will o^Real and Personal EsTATE,/or 
the Benefit of the Testator's Wife and 
Children. 



Gift to wife 
of houiehold 

£»odsand 
mituie> 



and of a pe- 
cuniary le- 
gacy. 



General de- 
viw of real 
estate. 



In trust for 
sale. 



1^ A. B., of &c^ DECLARE this to be my last will 
and testament. I bequeath to my wife C. B. 
all the pictures^ prints, books, plate, linen, china, 
wines, liquors, provisions, household goods, fami- 
ture, horses^ carriages, chattels and effects, (other 
than money or securities for money), which shall 
at my death be in or about my dwelling-house, or 
the outbuildings or grounds thereof. I bequeath 

to my said wife the sum of S y to be paid to 

her within one calendar month after my death, 
without interest. I devise all my real estate (ex- 
cept what I otherwise devise by this my will, and 
except estates vested in me upon trust) unto £. F., 
of &c., G. H., of &c., and I. K^ of &c., their heirs, 
executors, and administrators, respectively, accord- 
ing to the nature and tenure thereof, upon trust 
that the said £• F., 6. H., and I. K., or the sur- 
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nrors or suryivor of them, or the heirs, executors, 
and administrators respectively of such survivor, 
shall, as soon as conveniently may he, sell the same, 
either together or in parcels, and either hy puhlic 
auction or private contract, with full power to buy 
m and to rescind any contract for sale, and to re- 
sell, without heing responsible for any loss oc- 
casioned thereby, and to do and execute all such 
acts and assurances for effectuating any such sale 
as they or he shall think fit. I bequeath all my General be- 

•^ ^ •' quest of per- 

personal estate (except chattels real, included in "onaity, 
the general devise hereinbefore contained of real 
estate, and except what I otherwise bequeath by 
this my will) unto the said £• F., G. H., and I. K., 
their executors and administrators, upon trust in trust for 

■, - sale and con- 

that the said £. F., G. H., and I. K., or the sur- version into 

money. 

vivors or survivor of them, or the executors or ad- 
ministrators of such survivor, shall, as soon as 
conveniently may be, call in, sell, and convert into 
money such part of my said personal estate as 
shall not consist of money. And I declare, that Dedaratian 

. of the trusts 

the said E. F., G. H.,and I. K~ and the survivors of the money 

' produced by 

and survivor of them, and the heirs, executors, and the real and 

^ ' ' personal es- 

administrators respectively of such survivor, shall, ^^* 
by and out of the monies to arise from the sale of 
my said real estate, and from the calling in, sale, and 
conversion into money of such part of my said per- 
sonal estate as shall Aot consist of money, and the 
money of which I shall be possessed at my death, 
PAY my funeral and testamentary expenses and to nay funemi 
debts, and the legacies bequeathed by this my will, mentary ex- 

Md 
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peaaM, <kbtf. Of anv oodicil hereto ; and shall invest the resi- 

and Ic^gsdfls, 

and to invest ^ue of the Said monies, in the names or name of the 
«»•«•««•« said E. F., G. H., and I. K., or the survivors or 
survivor of them, or the executors or administra- 
tors of such survivor, (hereinafter called the trustees 
or trustee), in any of the puhlic stocks or funds of 
Great Britain, or upon Government or real securi- 
ties in England, Wales, or Ireland, [or in or upon 
the shares, stock, or securities of any company in- 
corporated by act of Parliament, and paying a divi- 
with power dend,] with power for the said trustees or trustee 
investments ; to Vary the Said stocks, funds, shares, and securi- 
in trust to ties, at their or his discretion. And I declare, 
come to testa- that the Said trustees or trustee shall pay the 

tor's wife for '^ ^ 

life or widow- annual income of the said trust funds to my said 

hoods ■' 

and after- wifc SO long as she shall continue my widow ; akd 
the funds in AFTER her death or marriage, shall hold the said 

trust for tes- ^ 

tator'sdiiid- mouies, stocks, funds, and securities, and the 

ren, as his 

r*** £^^ annual income thereof, upon trust for all or any 
such one or more of my children, and in such 
manner and form in every respect, as my said wife 
shall, so long as she shall remain unmarried, by 
any deed or deeds, or hy will or codicil, appoint; 
and,indefeuit AND IN DEFAULT of any such appointment, and 
meat, in trust SO far as uo such appointment shall extend, in 

for all testa- ^ 

tor's children, trust for all my children, or any my child, who, 
sons, attain being SOUS or a son, shall attain twenty-one years, 
dau^tefs, ^'' ^^ daughters or a daughter, shall attain 
^OT marry. ^'^^ ^^ or marry, and, if more than one, in equal 
Hotchpot shares : Provided always, that no child taking 
""^"^ any part of the said premises under any such ap- 
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pointment as aforesaid shall, in default of appoint- 
mest to the contrary, be entitled to any share 
of that part of the said premises of which no 
such appointment shall be made, without bring- 
ing his or her appointed share into hotchpot; 
Provided also, that the said trustees or trustee Advancement 

dauie. 

may, after the death or marriage of my said wife, 
which shall first happen, or previously thereto if 
she shall so direct in writing, raise any part or 
parts of the then expectant presumptive, or vest- 
ed share or fortune of any child under the trusts 
hereinbefore declared, not exceeding in the whole 
for any such child one half part of his or her then 
expectant^ presumptive, or vested share or fortune, 
and apply the same for his or her advancement or 
benefit. And I hereby declare, that the said Maintenanoe 

clAuie> 

trustees or trustee shall, after the death or second 
marriage of my wife, which shall first happen, ap- 
ply the whole, or such part as they or he shall 
think fit, of the annual income of the share or 
fortune to which any child shall, for the time 
being, be entitled in expectancy under the trusts 
hereinbefore declared, for or towards the mainte- 
nance or education of such child, either directly, or 
to his or her guardians or guardian, without seeing 
to the application thereof, or requiring any account 

of the same (a) ; and shall, during such SUS- Accumulation 

dauae. 

pense of absolute vesting, accumulate the residue 



(a) The last part of this proviaon is, of course, Inappli- 
cable when the trustees are appointed guardians. 
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(if any) thereof in the way of compound interest, 
by investing the same, and the resulting income 
thereof, from time to time, in or upon any such 
stocks, funds, shares, or securities as are hereinbe- 
fore mentioned, for the benefit of the person or per- 
sons, who, under the trusts herein contained, shall 
become entitled to the principal fund from which 
the same respectiyely shall have proceeded, with 
power for the said trustees or trustee to resort to 
the accumulation of any preceding year or years, 
and apply the same for or towards the mainte- 
nance or educiation of the child or children who 
shall, for the time being, be presumptively entitled 
DinxMition to the Same respectively. And, if there shall be no 

indeiaultof ,„,«.,.. ii i ,. 

children enti- child of mine uvmiT at my death, who, bein^ a 

tied underthc , ® / ° 

preceding son, shall attain the age of twenty-one years, or, 
being a daughter, shall attain that age or marry, 
then, from and after the death or marriage of my 
said wife, and such default or failure of children, I 
BEQUEATH the Said monies, stocks, funds, shares, 
and securities, or so much thereof as shall not 
have become vested or been applied under the 

Power of trusts aforesaid, unto &c. (a). And I hereby 

leasing for 

twCTity-aDe DECLARE, that it shall be lawful for the said trus- 
tees or trustee, at any time or times before all my 
said real estate shall have been sold, to demise 
all or any part thereof for any term of years 
absolute, not exceeding twenty-one years, to take 



(a) If the testator's children are numerons, the bequest 
in default of children will probably be omitted. 



years. 
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effect in possession, so as there be reserved on 
every such demise the best yearly rent or rents, to 
be incident to the immediate reversion, that can be 
reasonably gotten, without taking any fine, pre- 
mium, or foregift, or anything in the nature 
thereof, and so as there be contained in every such 
demise a condition of re-entry for non-payment 
within a reasonable time, to be thereui specified, 
of the rent or rents thereby reserved, and so as 
tKe lessee or lessees do execute a counterpart 
thereof, and be not made dispunishable for waste. 

And I FURTHER DECLARE, that, Until all my income of the 

Teal and per- 

said real and personal estate shall be sold and sonai estate, 

until a sale 

converted into money, the said trustees or trustee «nd conver- 

'' simi, to go as 

shall apply the income of such part thereof as {jjjjj^^ "^ 
shall, for the time being, remain unsold or uncon- SS^°to *** 
verted, after payment thereout of all rates, taxes, ^and «m. 
expenses of repairs, msurance, and other outgomgs, 
to the person or persons, for the purposes, and in 
the manner, to whom, and for and in which, the 
annual income of the stocks, funds, shares, or se- 
curities aforesaid would be payable and applicable 
if such real and personal estate had then been 
sold, and the net surplus monies arising from 
such sale had been invested as aforesaid. I de- Devise of 

mortgage 

VISE all the freehold and copyhold hereditaments states, 
vested in me upon mortgage unto the said £. F., 
G. H., and I. K., their heirs and assigns, subject 
to the equity of redemption subsisting therein re- 
spectively ; but the money secured on such mort- 
gages shall be considered as part of my personal 



254 WILLS* 

ADpointmcnt estate (fl). I APPOINT my said wife, and the said 
£. F., G. H.y and I. K.» guardians of my infent 
children. And I appoint the said £• F^ 6. H^ 



power to ar- and I. K. executOTs of this my wilL and authorise 

range and '' 

compromise, the acting executors or executor for the time being 
of this my will to satisfy any debts claimed to be 
owing by me or my estate, and any liabilities to 
which I or my estate may be alleged to be subject, 
upon any evidence they or he shall think proper, 
and to accept any composition or security for any 
debty and to allow such time for payment (either 
with or without taking security) as to the said 
acting executors or executor shall seem fit, and 
also to compromise or submit to arbitration and 
settle all accounts and matters beloii^ing or re- 
lating to my estate, and, generally, to act in r^ard 
thereto as they or he shall think expedient, with- 
out being responsible for any loss thereby ooca- 

Truateet* sioned. AnD I HBRIBBT DECLARli, that the re- 
reoelpt danse. 

ceipts or receipt in writing of the trustees or 
trustee for the time being, acting in the execution 



(a) It has been snggested of late that trust estates va^ 
not to be devised, as they usoally hare been. (See 5 Mar- 
tin's Conyeyancing, 13 ; Cttoke t, Crawfordf 13 Sim. 91. 
See, however, Titley v. WoMenMme, 7 Bea. 426 ; Jtfti- 
kmd Counties Bailwof v, Westeombf 11 Sim. 57 ; 2 Jano. 
on Wills, 714.) If trnst estates are not to be devised, tfaey 
had better be expressly excepted from the general devise of 
real estate. (Supra, p. 248). 

' It is unnecessary to include leaseholds or terms of yesn 
in the dispositions in the text, as they vest in the exeeaton. 
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of any of the tmsts hereof, for the purchase- 
money of premises sold, or for any monies, funds, 
shares, or securities which may he paid or trans- 
ferred to them or him in pursuance hereof, or of 
any of the trusts hereof, shall effectually discharge 
the purchaser or purchasers, or other the person or 
persons paying or transferring the same, there- 
from, and from heing concerned to see to the 
application, or heing answerahle for the mis- 
application or non-application thereof. And I iHmertoap- 

point new 

HEREBY DECLARE, that, if the Said trustees here- tnistan. 
hy appointed, or any of them, or any trustee 
or trustees to he appointed as hereinafter is 
provided, shall die, or be desirous of being dis- 
charged, or refuse or become incapable to act» 
then and so often the said trustees or trustee 
(and, for this purpose, any retiring trustee shall 
be considered a trustee) may appoint any other 
person or persons to be a trustee or trustees in 
the place of the trustee or trustees so dying, or 
desiring to be discharged, or refusing or becoming 
incapable to act ; and, upon every such appoint- 
ment, the said trust premises shall be so trans- 
ferred, that the same may become vested in the 
new trustee or trustees, jointly with the surviving 
or continuing trustee or trustees, or solely, as the 
case may require, and every such new trustee 
shall (both before and after the said trust pre- 
mises shall have become so vested) have the same 
powers, authorities, and discretions as if he had 
been hereby originally appointed a trustee. And Tniitees* 
I DECLARE, that the trustees or trustee for the <^i*u>«' 
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time being of this my will shall be chargeable only 
with such monies as they or he respectively shall 
actually receivCy and shall not be answerable the 
one for the other of them, nor for any banker, 
broker, or other person in whose hands any of the 
trust monies shall be placed, nor for the insuffi- 
ciency or deficiency of any stocks, funds, shares, 
or securities, nor otherwise for involuntary losses ; 
Power to re- AND that the said trustees or trustee for the time 
thoDs^vei being may reimburse themselves or himself, out of 
the monies which shall come to their or his hands 
under the trusts aforesaid, all expenses to be in- 
curred in or about the execution of the aforesaid 
trusts. In witness &c. 



tbeirex- 



XLII. 

Codicil appointing a new Trustee. 

I9 A. B., of &C., DECLARE this to be a codicil to 

my last will and testament, dated the day of 

- Whereas £. F., in my said will named, 

has lately died, now I hereby appoint L. M., 
of &C., to be a trustee and executor of my said 
will, and a guardian of my infant children, in the 
place of the said £. F.; and I declare, that my 
said will shall accordingly be read and construed 
as if the name of the said L. M. had been inserted 
therein throughout, instead of the name of the 
said £• F.; and in all other respects I confirm my 
said will. In witness &c. 
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XLIII. 

Devise in strict Settlement (a). 

JL5 A. B., of &c., declare this to be my last will 
and testament. I devise all my real estate (except Deyiiein 
what I otherwise dispose of by this my will, and SSrt*?»^Sm 
except estates vested in me upon mortgage or trust) {£^^ij]SS"ng 
to the use of my son D. B., during his life, Stef" **°" 
without impeachment of waste ; and after his de- 
cease, to the use of each successively, according 
to seniority, of the sons of the said D. B. born 
during my life, for the life of such son, without 
impeachment of waste ; and immediately after his 
decease, to the use of his first and other sons suc- 
cessively, according to seniority, in tail male ; and 
after the failure or determination of the uses 
and estates hereinbefore limited, to the use of 
the son and sons of the said D. B. bom after my 
death, sucessively, according to seniority, in tail 
male ; and in default or failure of such issue, 
TO the use of each successively, according to se- 
niority, of my sons hereafter to be born, during 
his life, without impeachment of waste ; with re- 

(a) This Precedent is not given as an example of a com- 
plete will, but as an example of a devise in strict settlement, 
now that the limitations to trustees to preserve contingent 
remainders are unnecessary. 
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mainderi immediately after the decease of each 
such son, to the use of his first and other sons 
sucessively^ according to seniority, in tail male; 
AND AFTER the failure or determination of the 
uses and estates hereinbefore limited, to the 
USE of my brother £. B., during his life, without 
impeachment of waste ; and after the decease 
of the said £. B., to the use of each succes- 
sively, according to seniority, of the sons of the 
said £• B. bom during my life, for the life of 
such son, without impeachment of waste; with 
remainder, immediately after the decease of each 
such son, to the use of his first and other sons 
successively, according to seniority, in tail male; 
AND AFTER the failure or determination of the uses 
and estates hereinbefore limited, to the use of 
the son and sons of the said £. B. bom after my 
decease, successively, according to seniority, in tail 
male ; and for default of such issue, to the 

Tnutidurtaig USE of mv OWU ricrht hcirS. And I HEREBY DE- 

the minoritiet 

of deiriseei. CLARE, that, if any persou who would, if this pre- 
sent declaration had not been inserted, be entitled 
to the possession, or the receipt of the rents and 
profits, of my said real estate, as tenant for life or 
in tail male by purchase, shall be under the age of 
twenty-one years, then and so often £* F., of &c^ 
and G. H., of &c. {trust ees], and the survivor of 
them, and the executors or administrators of such 
survivor, (hereinafter called the trustees or trustee), 
shall, during such minority, receive the rents and 
profits of, and manage the said real estate, with 
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power to fell timber for repairs or sale, or otherwise, 
and to preserre game, and accept surrenders from, 
and make allowances to and arrangements with, 
tenants and others, and with all other powers ex- 
pedient for the due management thereof; and after 
deducting' the expenses of management, repairs, 
insurance, and other outgoings, and satisfying any 
and every annual sum, and the interest of any and 
every gross sum which may be charged upon the 
said real estate, or any part thereof, shall pay such 
sum as the said trustees or trustee shall think 
proper, for or towards the maintenance or edu- 
cation of such minor, (either directly, or to his 
guardians or guardian', to be applied by such 
guardians or guardian, without accounting to the 
said trustees or trustee), and shall accumulate the 
residue of the said rents and profits in the way of 
compound interest, by investing the same, and all 
the resulting income thereof, in the names or 
name of the said trustees or trustee, in any of the 
public stocks or funds of Great Britain, or upon 
Government or real securities in England, Wales, 
or Ireland, with power to vary the same at their 
or his discretion ; and shall hold all the said re- 
sidue of the said rents and profits, and the stocks, 
funds, or securities in or upon which the same 
may be invested, and the annual income thereof, 
upon such trusts as the same would be held upon 
if the same were monies arising from sales under 
the power of sale hereinafter contained, or stocks, 
funds, or securities purchased therewith. And I £|U[J^^ 
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HEREBY DECLARE, that everj person hereby made 
tenant for life of the said real estate may, at any 
time or times, either before or after he shall be 
entitled to the possession, or to the receipt of the 
rents and profits thereof, (but subject to the estates 
preceding his own estate, and to the powers an- 
nexed to such preceding estates, and to the es- 
tates which may have been limited in exercise of 
such powers), by any deed or deeds, or by will or 
codicil, appoint to any woman or women whom 
he may marry or have married, for her or their 
life or respective lives, or any less period, a clear 
yearly rent-charge or rent-charges, not exceeding 
in the whole, for any one woman, the sum of 

S , to be charged upon and payable out of 

all or any part of the said real estate, with usual 

powers by distress and entry for recovering and 

and of limit- enforcing the payment thereof; and mat also 

ing terms of . ^, . i. j x 

yean to le- appomt the premises so charged to any person or 

cure Joint- <• . i 

vm. persons, for any term or terms of years, with or 

without impeachment of waste, to take e£Fect im- 
mediately after the decease of the person for the 
time being exercising this power, upon usual trusts 
for securing the payment of the same yearly rent- 
No jointure charge or rent-charges: Provided neverthe- 

to become a 

^.unien LESS, that uo rent-charge shall become a lien upon 
limiting the ^{ or any part of the said real estate, or become 

lamCfOrsome t/ * 

teromeead- V^J^^^^y uniess the persou appointing the same 

sosim.^'^ shall be or become entitled to the possession, or 

to the receipt of the rents and profits, of the said 

real estate, or some issue of such person shall or 
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would, if of full age, become so entitled ; and The Mtata 
ALSO, that the said real estate shall not at any one ject tomore 

tluko A tpeci- 

time be subject to the pa5na[ient of rent-chanres ex- fled annual 

" * •' '=' sum at once 

ceeding in the whole the sum of £ , and that '<» Jointures. 

such rent-charges shall have priority of payment 
according to the priority in order of limitation of 
the respective estates of the several persons exer- 
cising the said power. And I also declare, Power of 

charging por- 

that every person hereby made tenant for life of the tionafor 

•' * ^ younger 

said real estate may, at any time or times, either children, 
before or after he shall be entitled to the posses- 
sion, or to the receipt of the rents and profits 
thereof, (but subject to the estates preceding his 
own estate therein, and to the powers annexed to 
such preceding estates, and to the estates which 
may have been limited in exercise of such powers), 
by any deed or deeds, or by will or codicil, charge 
all or any part of the said real estate with the pay- 
ment for the portion or portions of his child, or 
all or any of his children, (other than an eldest or 
only son, for the time being, entitled to the pos- 
session, or to the first estate of inheritance of the 
said real estate), of any sum or sums not exceed- 
ing in the different events hereinafter specified 
the different sums hereinafter mentioned; (that is varying ac- 
to say), IF there shall be but one such child, (other number of 

^ ^ ^ children; 

than as aforesaid), the sum of d^ ; if there 

shall be but two such children, (other than as 

aforesaid), the sum of £ ; if there shall be 

but three such children, (other than as aforesaid), 
the sum of £ ; and if there shall be^ftmr or 
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more sach children, (other than as aforesaid), the 

sum of £ , to he an interest or interests vested, 

and to he paid to such child, or among such child* 
ren, or any one or more of them» in such manner 
and form in every respect. as the person for the 
time heing exercising this power shall appoint; 
•ad with AND MAY, by the same or any other deed or deeds, 

■QDIUil Sttinit 

by way of in- or hy will or codicil, charge the pr^nises intended 
poctioni,ibr to be chanred with such portion or portions re- 
spectiyely with the payment of any clear annual 
sum or sums, not exceeding the interest of the por- 
tion or portions, after the rate of :£ — per cent, 
per annum, to be applied for the maintenance or 
education of the child or children for whom such 
portion or portions shall be intended, until such 
portion or portions shall become payable, in such 
manner in every respect as the person for the time 
and to limit being cxercising this power shall direct ; and mat, 

tennsofyeart 

fornisingtheto provide for the raising and payment of such 
portion or portions, and annual sum or sums, hy 
the same or any other deed or deeds, or. by will or 
codidl, appoint the premises charged therewith to 
any person or persons for any term or terms of years, 
with or without impeachment of waste, upon usual 

No portion to trusts for socuring payment of the same: Pro- 

DGooma a lian 



^2J^*^ . ^^^^^ NEVERTHELESS, that uo portiou or annual 
or-s^"?hig sum shall become a lien upon all or any part of the 



penoQ 
mg the 
or somi 

m?idJdto°^ said real estate, or become payable, unless the pur- 
son appointing the same shall be or become en- 
titled to the possession, or to the receipt of the 
rents and profits, of the said real estate, or some 



poiseaiioa. 
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issue of such person shall, or would, if of full age, 

become so entitled; and also that the said real TheMUtts 

estate shall not at any one time he charged with a j«etto more 

than a tpcci- 

greater sum in the whole for portions than the sum s«d sum at 

"^ onosforpor- 

of £ ^ and that such portions respectively shall *'<»*- 

haye priority of payment, according to the priority 
in order of limitation of the respective estates of 
the several persons exercising the sud power. 
And I HBBEBY declare, that every person Power of 

, ar < leaiingfor 

hereby made tenant for life of the said real estate^ twenty^Mie 



when he shall he in the actual possession or en- 
titled to the receipt of the rents and profits there- 
^i and also the said trustees or trustee during the 
minority of any person who, if of full age, would 
be entitled to the possession, or to the receipt of 
the rents and profits of the «ud real estate, may, 
bj any deed or deeds, appoint by way of demise 

&C. [attora, p. 2451. And I hereby further Powerofaale 
^ -r ' x- J andexchange. 

i>eclare, that the said trustees or trustee may, 
dnring the life of any person hereby made tenant 
for life, and for the time being entitled to the pos- 
session, or to the receipt of the rents and profits, 
of the said real estate, with his. consent in writ- 

• 

mg, and also during the minority of any person 
^bo, i£ of full age, would be entitled to the posses- 
ion, or to the receipt of the rents and profits, of 
the said real estate, at the discretion of the said 
^stees or trustee, (but subject to any lease which 
^^y have been granted under the power in that 
behalf hereinbefore contained), dispose of, either 
by way of sale, or in exchange for other heredita- 
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ments in England or Wales, all or any part of the 
said real estate, upon such terms and under such 
conditions as the said trustees or trustee shall 
think fit, with power to huy in or rescind any 
contract for sale or exchange of all or any of the 
said premises, and to re-sell or exchange the same, 
without heing responsihle for any loss which may 
he occasioned thereby, and with power, for the 
purpose of effectuating any such sale or exchange, 
to revoke all or any of the uses, trusts, or powers 
hereinbefore limited, or to be limited, under the 
powers of jointuring and charging portions herein- 
before contained, of the hereditaments sold or given 
in exchange, and to appoint the same in any man- 
Truitee^ re- ner they or he shall think fit. And I declare, 
***** "*** that the receipt of the trustees or trustee for the 
purchase -monies of the premises sold, or for any 
monies received for equality of exchange, shall ef- 
fectually discharge the purchaser or purchasers, or 
other person or persons paying the same, there- 
from, and from being concerned to see to the ap- 
plication thereof, or being answerable for any non- 
Monies aris- application or misapplication thereof. And I 

ing under the * i , ., 

power of sale HEREBY DECLARE, that the Said trustoes Of trus* 

and exchange 

to be laid out tee shall, with such consent or at such discretion 

in the pur- ' 

tobewtued'' ^ aforesaid, lay out the money received upon any 
the^tSS"**' sale or for equality of exchange (a) in the purchase 



ment. 



of freehold or copyhold hereditaments of inherit- 
ance (b) in England or Wales, and shall settle or 

(a) See supra, p. 232, n. (a). (A) Id., n. (*). 
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cause the same to be settled to the uses and sub- 
ject to the powers hereby limited or to be limited 
under the powers of jointuring and charging por- 
tions hereinbefore contained as far as the deaths 
of parties and other intervening circumstances will 
permit: Provided always, that the said trustees power for 
or trustee may, with such consent or at such dis- appiymonies 
cretion as are hereinbefore mentioned with respect sale or ex. 

- ,. , . _ change in dis- 

to a sale or exchange, apply any monies to be re- charoeof in- 
ceived upon any sale or for equality of exchange as 
aforesaid, or any part thereof, in or towards satis- 
fying any mortgage or other charge or incumbrance 
which may then affect all or any of the heredita- 
ments which shall then be subject to the uses or 
trusts of this my will. And I hereby further and, tni a 

, ., , , . , purchase, to 

DECLARE, that, until the money to be reoeiyea <^ invested in 

•^ the funds or 

npon any sale or for equality of exchange shall be Jjg»* ■«^"'*- 
laid out or disposed of as aforesaid, the said trus- 
tees or trustee may, with such consent or at such 
discretion as aforesaid, invest the same in their or 
his names or name in any of the public stocks or 
funds of Great Britain, or upon Government or 
real securities in England, Wales, or Ireland, and 
may vary the same if and as they or he shall think 
fit; AND THAT the annual income from such stocks, 
funds, and securities shall be paid and applied to 
such person or persons, for such purposes, and in 
such manner as the rents and profits of the here- 
ditamients to be purchased therewith as aforesaid 
would be payable or applicable in case such pur- 
chase and settlement as aforesaid were then ac- 

N 
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taally made. [Dmfe of mortgage esiateSy m^a, 
p. 253. Trustee elaueea^ wpra^pp. 254—256.] 
In witness &o. 



Parties. 



Appointment ot ^xu^Uz%. 



xliv. 

Appointment©^ New Trustees of a Mar- 
riage Settlement, (Jto be indorsed on 
the Settlement {a)). 

TfflS INDENTURE, made Ac, between the 
within-named A. B. and the widiin-nained C. B., 
(then C. D., spinster) [the husband tmd wife, 
donees of the powerl^y of the first part ; the within- 
named 6. H. [the retiring trustee]^ of the second 
part ; and I. K., of &c., and L. M., of &c. [new 
RMitaiof the trustees"]* of the third part. Whereas the mar- 

■oJemnisation , , . . 

of the mar. nafife m the withm-wntten mdenture said to be 

nage; ^ 

intended was solemnised shortly aflber the date 
--of the death thereof. And WHEREAS the within-named E. F. 

OfOOetriM* m m t 11 * ^ r-t TT • t * 

tee, and of ig dead, and the said G. H. is desirous of hemg 

auother de- 

SSfaraedT <^scharged from the trusts of the within-written 
Witnegseth. indenture. Now this indenture witnksseth, 



(a) The settlement intended is that of which a Precedent 
is preyiously given, XXXIV. p. 211. 
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that they the said A. B. and C. B. do herehy, in Appointment 

Ox new trus- 

exercise of the power in this hehalf in the within- tees. 

written indenture contained, appoint the said I. K. 

and L. M. respectiyely to be trustees of the within- 

written indenture in the place of the said E. F. 

and G. H. respectively. And it is hereby Dedantion 

DECLARED, that the said I. K. and L. M., their 

executors, administrators, and assigns, shall hold 

the within-mentioned sum of d& d^ — per 

Cent. Bank Annuities, which is intended to 

be transferred into their names immediately after 
the execution of these presents, and the annual in- 
come thereof, upon the trusts, and subject to the 
powers, upon and subject to which the same ought 
to be held by virtue of the within-written inden- 
^'^ (a). In witness &c. 



XLV. 

Appointment of New Trustees of a Will of 
Real and Personal Estate (6). 

f HIS INDENTURE, made &c., between E. F., Parties. 
Or &c., and G. H., of &c. {surviving trttstees^y of 

(^) It will, of ooune, be understood, that, if there have 
oeen any dealings with the trust property since the date of 
'^c settlement, they most be stated so as to shew the funds 
^ow subject to the settlement. 

W The will intended is that of which a Precedent is 
Si^en, XLI. p. 248. 

n2 
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the first part ; L. M., of &c. [^new trwtee], of 

the second part ; and N. O., of &c. [^provmoml 

Redui of the frtM^ee], of the third part. Whereas A. B., 

late of y &c., duly made his will, dated the 



day of y and thereby, after giving divers 

specific legacies and a pecuniary legacy, devised 
all his real estate (except what he thereby other- 
wise devised, and except estates vested in him upon 
mortgage) unto the said E. F., and G. H., and 
I. K., their heirs and assigns, upon certain trusts 
and with certain powers thereby declared; and 
bequeathed all his personal estate (except chattels 
real included in the said devise of real estate, and 
except what he thereby otherwise disposed of) 
unto the said £. F., G. H., and I. K., their exe- 
cutors, administrators, and assigns, upon the trusts 
and with the powers thereinafter declared and 
contained of the same ; and devised all the free- 
hold and copyhold hereditaments vested in him 
upon mortgage unto the said £. F., G. H., and 
I. E., their heirs and assigns, subject to the equity 
of redemption subsisting therein respectively ; and 
the said testator thereby appointed the said £. F., 
G. H., and I. K., executors of his said will, and 
declared, that, in case the said trustees, &c. [rt- 
cite the power to appoint new trustees literally]' 
-of testator's And WHEREAS the Said A. 6. died without having 
probate of hit revoked or altered his said will, and the same was 

will' 

proved by the said E, F., G. H., and I. K., in the 

Court of , on the day of • 

-of the death And WHEREAS the Said I. K. died in the month 

of a trustee. 
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of last Now THIS INDENTURE WITNESS- WltneiMth. 

ETH,that they the said E. F.and G. H. do hereby, Appointment 
in exercise of the aforesaid power in this behalf, *^ 
appoint the said L. M. to be a trustee of the said 
will of the said A. B. in the place of the said I. K. 

And THIS INDENTURE ALSO WITNESSETH, that, Conveyance. 

in obedience to the aforesaid directions in this 

behalf, they the said E. F. and G. H. do hereby 

grant unto the said L. M. and his heirs all that 

the said real estate and premises by the said will 

of the said A. 6. devised unto the said E. F., 

0. H., and I. K., their heirs and assigns, upon 

trust as aforesaid, with the rights, easements, 

and appurtenances, and all the estate and interest 

of them the said E. F. and G. H., and each of 

them, in the premises, to hold the said premises Habendum. 

UNTO the said L. M. and his heirs, to the use 

of the said E. F., G. H., and L. M., their heirs and 

assigns, upon the trusts, and with the powers, 

upon and with which the same ought to be held 

by virtue of the said will. And this indenture Asngmnent 

ALSO WITNESSETH, that, in obedience to the afore- to provbionai 

said direction in this behalf, they the said E. F. 

and G. H. do hereby assign unto the said N. O., 

bis executors, administrators, and assigns, all the 

said personal estate of the said A. B., by the said 

will bequeathed unto the said E. F., G. H., and 

^* K., their executors, administrators, and assigns, 

and now vested in the said E. F. and G. H., and 

all the estate and interest of them the said E. F. 

^d G. H.9 and each of them, in the premises, to Habendum in 
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truittoTO- HOLD the Said premises unto the said N. 0., 
tinuingtfHi his executors, administrators, and assigns, upon 
TRUST, forthwith to assign the same unto the said 
E. F., G. H., and L. M., their executors, admini- 
stratorS) and assigns, upon the trusts, and with 
the powers, upon and with which the same ought 
Conveyance to he held hy virtue of the said will. And this 

of mortgage xi, 4. • t 

ctuies. INDENTURE ALSO WITNESSETH, that, m obe- 
dience to the aforesaid directions in this hebalf, 
they the said £. F. and G. H. do herehy grant and 
convey unto the said L. M., and his heirs, all the 
freehold hereditaments which were vested in the 
said testator at his death upon mortgage, with their 

Habendum rights, easements, and appurtenances, to hold 

to the use of 

continuing the Said premises unto the said L. M. and his 

^Ha*^A aa^tf W vA %IV 

**^* heirs, to the use of the said E« F., G. H^ and 

L. M., their heirs and assigns, subject to the 
equity of redemption now subsisting therein, re- 
spectively (a). [Covenant hy E. F, and G, H^ 
with X. 3f*, against ineumbraneeSf wproyf. 112.] 
In witness &c. 



(a) The oopyholdB must be surrendered in like manner. 
A coTenont to that effect may be introduced into the deed. 
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XLVI. 

Re-conveyance and Re-assignment by 
the protfisional Trustee, (to be indorsed 
on the last Deed). 

This indenture, made &c., between the Partiet. 

within-named N. O. \^prom8ional trustee"]^ of the 

one part, and the within-named E. F., G. H^ and 

L. M. [trustees'\y of the other part, witnesseth witnowth. 

that, in pursuance of the trust by the within- AasignnieDt 

byprnyiskiDAl 

written deed reposed in the said N. O^ he the trustee of the 

pononal 

said N. O. doth hereby assign unto the saidatate. 
E. F., G. H., and L. M ^ their executors, admi- 
nistrators, and assigns, all the personal estate 
by the within-written indenture assigned unto the 
said N. O., his executors, administrators, and 
assigns, and all the estate and interest of the 
said N. O. in the said premises, to hold the said Habendum to 
premises unto the said E. F.^ G. H., and L. M., ing and new 

tnisteesy 

their executors, administrators, and assisnis, upon upon the , 
THE TRUSTS, and subject to the powers, upon ""^ 
and subject to which the same ought to be held 
by virtue of the within-mentioned will. In wit- 
ness &c. 
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Bifitentatltng IBeeDst. 



XLVII. 

Deed by Tenant in Tail in Possession 
to BAR the Entail of Freeholdi^ the 
Creation of the Entail not being recited. 

Parties. ThIS INDENTURE, made &c., between A.B^ 
of &c. [tenant in ^at'/], of the one part, and C.D^ 
Witneaeth. of &c. [jgrantee to te«e«], of the other part, wix- 
his entau, the NESSBTH, that, for barrmg and defeating every 
conveys. estate in tail, either at law or in equity, of the said 
A. B. in the hereditaments intended to be hereby 
conveyed, and all remainders, reversions, estates, 
rights, titles, interests, and powers to take effect 
after the determination or in defeasance of every 
such estate in tail, he the said A. B. doth hereby 
Paiceis. grant unto the said C. D., and his heirs, all the 
freehold manors, messuages, lands, and heredita- 
ments in the parish of , in the county of 



y or any parish or place adjoining thereto, of 

or to which the said A. B. is seised or entitled, at 
law or in equity, for any estate in tail [general 
Habendum, toords, and estate clause^ eupra^ p. 97], to hold 
the said premises unto the said C. D. and his 
heirs, to the use of the said A. B^ his heirs and 
assigns. In witness &C 
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XLvni. 

Deed by Tenant in Tail, with the Consent 
of the Protector, to bar an Entail 
of Freeholds, 

This indenture, made &c., between C. B., Parties. 
{tenant in tail]y of the first part ; A. B., of &c. 
[protector]^ of the second part ; and E. F., of &c 
[grantee to uses], of the third part. Whereas, Recital of 

by an mdenture dated the day of ^ and theentoU; 

expressed to be made between [parties'], certain 
manors, messuages, lands, and hereditaments in 

the parishes of and , in the county of 

^ in the said indenture described or referred 

to, were limited to certain uses, which have now 
failed or determined, and, after the failure or de- 
termination thereof, to the use of the said A. B., 
and his assigns, during his life, without impeach- 
ment of waste ; with remainder, to the use of cer- 
tain persons and their heirs, during the life of the 
said A. B., in trust for him and his assigns, and 
to preserve the contingent remainders; with re- 
msdnder, to the use of the first and other sons of 
the body of the said A. B. successively, according 
to their respective seniorities, in tail ; with re- 
mainders over. And whereas some of the he- .^f changes 

,_,_. •i«i iQ tlie estates { 

reditaments comprised m the aforesaid indenture 
have been sold and given in exchange under a 

Nd 
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—4>f the birth 
and majority 
of the tenant 
in UU and 
the desire to 
bar the en- 
taU; 



—of the con- 
sent of the 
protector. 

Wltneaseth. 
Conveyance. 



Parcels. 



power in that behalf therein contained, and other 
hereditaments have been taken in exchange and 
purchased under the same power, and have been 
limited to the uses of the said indenture, by refe- 
rence thereto, and certain lands haye been allotted, 
by an award under an inclosure act, in respect of 
lands comprised in the said indenture, or settled by 
reference thereto. And whereas the said C. B. 
is the first son of the body of the said A. B., and 
has attained his age of twenty-one years, and is 
desirous of barring the said estate tail, and every 
other estate tail (if any) of hun the said C. B. in 
the aforesaid manors, messuages, lands, and here- 
ditaments, and all remainders, reversions, estates, 
rights, titles, interests, and powers to take effect 
after the determination, or in defeasance of the 
said estate tail, and of every other estate tail ^if 
any) of him the said C. B. in the said premises, and 
of limiting the same premises to the use of him, his 
heirs and assigrns. And whereas the said A. B^, 
as protector of the said settlement, has consented 
thereto, now this indxntute wiTVBSSETH,that, 
for effectuating the said desire, he the said C B., 
with the consent of the siud A. B^ doth hereby 
grant unto the said £. F., and his heirs, aix and 
SINGULAR the said manors, messuages, lands, and 
hereditaments by the sidd indenture, or by refe- 
rence thereto, limited as aforesaid or which, under 
the said award or o^rwise howsoever, are now 
subject to the subsisting uses thereof [jjfenend 
wordSf and estate chrnee^ suproy p. 97], except 
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such of the said hereditaments comprised in the 
said indenture as have been sold or given in ex- 
change> to hold the said premises (except as HAbendum. 
aforesaid, and subject and without prejudice to the 
said estate for life of the said A. B., and to such 
of the powers and privileges thereto annexed, or 
exercisable during the continuance thereof, as are 
now subsisting or capable of being exercised) unto 
the said £• F., and his heirs, to the use of the 
said C. B., his heirs and assigpis. In witness &c. 



^xtitU» of €o^^BXtntx«f)i9. 



XLIX, 

Articles of Co-partnership, 

This indenture, made &c., BETWEEN A. B., PartiM. 

of &c., of the one part; and C. D., of &c., of the 

other part ; witnesseth, — I. That they the said Agreement 

to Decome 

A. B. and C. D. will become and remain co-part- oo-partnen. 

ners in the business of -»— , for the term of 

years, from the date of these presents, if both of 
them shall so long live. 

II. That, if, nevertheless, at the end of seven Proviso for 
years from the date of these presents, either of the nation of the 

•' * co-partner- 

said partners shall be desirous that the said co- "^p ^\^ 

^ end of the 

partnership shall determinci and of such his de- y^^^™ 
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sire shall give not less than six calendar months' 
previous notice in writing to the other of them, or 
shall leave such notice at the place where the said 
business shall for the time being be carried on, in 
such case, upon the end of the said seven years, 
the said co-partnership shall determine. 

Firm and III. That the firm of the said co-partnership 
shall be . 

Place of buii- IV* That the busiuess of the said co-partner- 
ship shall be carried on at , or at such other 
place or places as the said co-partners shall here- 
after determine. 

Partners to V. That both of them the said A. B. and C. D. 

attend to the 

busineBs. will at all timcs diligently employ themselves in 
the business of the said co-partnership, and carry 
on the same for the greatest advantage. 

Partners not VI. That neither of them will, either directly 

in anyofbor or indirectly, engage in any business except the 
business of the said co-partnership, and upon ac- 
count thereof. 

or to hire or VII. That neither of them shall take any ap- 

dismiss any . ■■ . •■. . t t . ^^ 

servant with- preutice, or hire or dismiss any clerk, traveller, 

out mutual , • i i « i_ 

consenu workman or servant without the consent of tne 

other. 
Capital, VIII. That the capital of the said co-partner- 
contribution ship shall consist of the sum of S . to be 

of, 

brought in by the said A. B. and C. D. in equal 
shares, 
and employ. IX. That the Said Capital and the profits aris- 
ing therefrom, (including the premiums to be paid 
for any apprentice to be taken by either of the said 
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co-partners), shall (subject as hereinafter is men- 
tioDed) be employed in the said business. 

X. That the rent of the houses, mills, and outgoings of 

the partner- 
buildings in aforesaid, or of any other build- JJJ^J^ 

ings where the said business shall be carried on, j^^ij^^ 
and the cost of repairs and alterations, and all dlfidmqT.^^ 
rates, taxes, payments for insurance, and other ^^eqiur^ 
outgoings whatsoever in respect of the same, and 
the wages and remuneration of all persons em- 
ployed in the said business, and all other monies 
to become payable upon account of the said busi- 
ness, and all losses which shall happen in the 
same, shall be paid out of the capital of the said 
co-partnership, and the profits arising therefrom, 
or, if the same shall be deficient, by the said co- 
partners in equal shares. 

XI. That, where there shall be occasion to give That both 

_ , . - _ _ partnen shall 

any security or undertakmg for the payment of ngnsecurities 
money on account of the said co-partnership, (ex- 
cept when the contrary shall, in the common course 
of business, be unavoidable), the same shall be 
signed by both of the said co-partners. 

XII. That, if either of the said co-partners and any secu- 
shall irive such any security or undertaking as one aione to 

° J J o bethesoMir. 

aforesaid, (except in the case aforesaid), which shall J^tJjJ^"^ 
not be signed by the other of them, the same shall «*v«»gir 
be deemed to be given on the separate account of 
the partner so giving it, and he shall satisfy the 
same out of his separate estate, and shall indem- 
nify the other of them from all expenses on account 
thereof. 
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Either ntf^ XUI. That, if either of the said co-partnen 
giving creSit shall lend any of the monies, or deliver upon credit 

to uy pcfioii 

whom the any of the goods of the said co-ipartnerahip, to any 
g^^J2»u|Jjr^ person or persons whom the other of them shall 
tnu^tomake P^^c^onslj, in writiBgy haYO forbidden him totrost, 
^dtiiedes- ^^ partner so lending or delivering shall pay to 

the said co-partnership so much ready money as 

the full amount or value of the money or goods 

which he shall so lend or deliver. 
Neither part- XTV. That, if either of the said co-partners 
ti^ consent of shall buyany goods or articles exceeding the value 

ma^ to enter of £ » without the prcvlous couseut in writmg 

S^^te^* of the other, the other shall have the option either 
^"(S^u? to ^o ^^^ E^'f^ ^^ articles on account of the 
deon^ulf BAid co-partnerslup, or to let the same remain the 
txwS, *^' separate property of the co-partncir who shall have 

so bought the same* 
Neither part. ^V. That neither of the said co-partoers shall* 
ooiuentof"hii^thout the previous consent in writing of the 
to hmm other, enter into any bond, or become bail or se- 

surety, ordo . - 

•oT^where. cuTity for any person, or subscribe any policy of 
^J^J*ip insurance, or do, or willingly suff^ to be done, 
oeraUonr c^jthing whereby the capital or property of the 

said co-partnership may be extended or taken in 

execution. 
Each partner XVL Th AT cach of the ssid co-partoers will 

natnm^ the other of them, and the capital and property of 
against them, the Bsid co-partuerslup, against the same, and all 

expenses on account thereof. 
Books of ac- XVII. That books of accouut shall be kept 
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by the said co-partners, and proper entries made count to be 
therein of all the sales, purchases, receipts, pay- nu£i,^th^ 
ments, engagements, transactions, and property of Socumenu, at 
the said co-partnership ; and the said books of ac- busiDeu. 
count, and all securities, papers, and writings of 
the said co-partnership, shall be kept at the count- 
ing-house, in aforessdd, or in such other 

place where the business shall be carried on, and 
each of the said co-partners shall have free access 
at all times to examine and copy out the same. 

XVni. That, on the day of , in the Annual ac- 

1 /. . countiand 

year ^ and on the day of m every ▼"luatiom u> 

succeding year, a general account shall be made ^ind«7 ^ 
and taken by the said co-partners of all the sales, 
purchases, receipts, payments, engagements, and 
transactions of the said co-partnership during the 
then preceding year, and of all the capital, pro- 
perty, engagements, and liabilities for the time 
being of the said co-partnership; and the said 
general account shall, immediately after the same 
shall be made and taken, be written into two 
books, and be signed in each such book by each 
of the said co-partners ; and, after such signature, 
each of them shall keep one of the said books, 
and shall be bound by every such account, except 
that, if any manifest error be found therein by 
either of the said co-partners, and signified to the 
other of them within twelve calendar months afi;er 
the same shall have been so signed by both of 
them, such error shall be rectified. 

XIX. That the said A. B. and C. D. shall be partnento 
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luTethenet entitled to the net profits arisinir from the said 

proflUin . . «. , 

equal •haret. business, and remaining after the payments here- 
inbefore directed to be made thereout, in equal 
shares. 

Partnen may XX. That in each year it shall be lawful for 

every year •' 

theD^pro^ out of the net profits of the said business, by equal 

to'ap^^on quarterly payments, on the day of ^ the 

at^thcaMi^ day of , the day of ^ and the 

oueofdefl- day of » the sum of S for his se- 
parate use ; but in casoi at the end of any year, it 
shall appear, upon taking the general annual ac- 
count, that the net profits of such year shall not 

have amounted to the sum of S [Me total 

amount of the quarterly allowances to both part- 
ners]9 in such case, immediately after such general 
annual account shall have been taken, each of them 
the said A. B. and G. D. shall repay to the said 
co-partnership the excess (if any) of the amount 
of the sums which he shall actually have received 
in respect of such quarterly payments over the 
sum which he shall have been entitled to receive 
as his share of the net profits of the said busi- 
ness. 
Provision, in XXI. That, if either of the said co-partners 

case one part> 

ner die during shall die during the said co-partnership, his exe- 
certoiSnffUie ^utors and administrators shall, if such death shall 
paid to hL happen before the day hereinbefore appointed for 
representa- ^^^q first general annual account, be entitled to tbe 
capital brought in by such deceased partner ; or, 
if the same shall happen after the day herein- 
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• 

before appointed for the first annual account, shall 
be entitled to such sum of money as the share of 
the deceased partner of the capital and property 
of the said co-partnership shall, upon the then 
last general annual account, amount to, or as 
such share would have amounted to in case such 

account had been taken on the day of 

[Me proper day for taking such account"] 

immediateley preceding such death ; and in either «ith a certain 

"^ ^ allowance in 

case the executors or administrators of the de- Sf^o'P'o- 
nu; 

ceased partner shall also be entitled to an al- 
lowance, after the rate of ^6 — per cent, per 
annum, upon the capital, or share of capital, and 
property (as the case may be) of such deceased 
partner, in lieu of profits, from the commence- 
ment of the said co-partnership, or from the then 
last general annual account, (as the case may be), 
to the time of such death ; and the surviving and deter- 

, . 1 • * 1 11 mining the 

partner, his executors or admmistrators, shall pay mode and 

, 1 « 1 time of pay- 

such allowance in lieu of profits on demand, and ment. and the 

* security to he 

shall, within next after the death of the de- «*:!?J3[.*^® 

' lurviying 

ceased partner, execute and deliver to his exe-P"'*"®'' 
cutors or administrators a bond in a penalty double 
the principal, conditioned for the payment of the 
said principal sum to which they shall become 
entitled as aforesaid, with interest thereon after 

the rate of £ per cent, per annum from such 

death, in manner following ; (that is to say), one 
third part of such principal sum, with the interest 
on the same third part, at the end of six calendar 
months from the date of such bond; one other 
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third party with interest thereon, at the end of 
twelve calendar months from the date of such 
bond ; and the remaining third part, with interest 
thereon, at the end of eighteen calendar months 
from the date of sach bond, 
and for the XXIL That the Surviving partner, his execa- 
proper indem- tors or administrators, shsdl also execute and de- 
liver a bond in a sufficient penalty to the execators 
or administrators of the deceased partner, for in- 
demnifying them, and the estate of the deceased 
partner, from the debts, engs^ments, and liabili* 
ties of the said co-^partnership at or after such de- 
cease, and from all expenses on account of the 
same ; and the executors or administrators of the 
deceased partner shall release and assign unto the 
surviving partner, his executors or administrators, 
all their share, right, title, and interest in the 
capital and property of the said co-partnership, 
and empower him and them, as much as in them 
lies, to recover and receive the same. In wit- 
ness &c. 
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^rotructton of Mu^si. 



L. 
Covenant to produce Deeds. 

This indenture, made&c^ between a. B., Partio. 
of &C. {vendar]y of the one part, and C. D., of &c. 
[purehaserjy of the other part. Whereas, by an Reeitaior 
indenture bearmg even date with, but executed ooiiTeyanoe 

ofeveadate; 

before these presents, and expressed to be made 
between the said A. B., of the first part, the said 
C. D.; of the second part, and E. F., of the third 
part, in pursuance of a contract for sale, and for 
the consideration therein mentioned, certain ■■ 
and hereditaments therein described have been 
limited to such uses, and upon and for such trusts 
and purposes, as the said C. D. shall, by any deed 
or deeds, appoint; and in default of, and until, 
and subject to such appointment, to the use of the 
said C. D,, and his assigns, during his life, with 
remainder to the use of the said £. F., and his 
heirsy during the life of the said C. D., in trust 
for him and his assigns, with remainder to the 
use of the said C. D., his heirs and assigns* 
And whereas the several deeds, evidences, and —or the 
writings specified in the schedule hereto relate as toother 

ei tetei than 

well to the hereditaments comprised in the said^^^owaoku 
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indenture of even date as to other hereditaments 
belonging to the said A. B., and on the said con- 
tract for sale it was agreed that the said deeds, 
OTidences, and writings should remain in the pos- 
session of the said A. B., his heirs and assigns, 
and that he should enter into the covenant herein- 
witneneth. ^f^r contained. Now this indenture wit- 
co^^i^nt by NESSETH, that> in pursuance of the said agreement, 
^^^ and in consideration of the premises^ he the said 
A. B. doth hereby, for himself, his heirs, execu- 
tors, administrators, and assigns, covenant with the 
said C. D., his heirs and assigns, that he the said 
A. B., his heirs and assigpis, will, at all times, 
upon a reasonable request in writing by the said 
C. D., his heirs, appointees, or assigns, or any 
person lawfully or equitably claiming through him 
or them any estate or interest in the said heredi- 
taments comprised in the said indenture of even 
date, at the expense of the person or persons re- 
quiring the same, produce to him or them, or to 
such person or persons as he or they shall appoint, 
or in any court of law, equity, or other judicature, 
or elsewhere, as occasion shall require, all or any 
of the deeds, evidences, or writings specified in 
the said schedule hereto, for the support or mani- 
festation of the estate or title of the said C. D., 
and allow his heirs, appointees, and assigns, and every other 
taken. persou claiming as aforesaid ; and wiix at all 

times, upon such request and at such expense as 
aforesaid, make and deliver to the person or per- 
sons requiring the same, or to such person or 
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persons as he or they shall appoint, such true and 
attested copies, or true copies unattested, of the 
same deeds, evidences, and writings as he or they 
may require, and will, in the meantime, keep the 
same deeds, evidences, and writings safe, uncan- 
celled, and undefaced, unless prevented hy fire or 
other inevitable accident (a). In witness &c. 

THE SCHEDULE to which the above-written 
Indknture refers. 



(a) If the contract for sale contains (as is often the case) 
a sttpnlation to this effect, insert the following proviso : — • 
<< Provided nevertheless, that, if the said 
A. B., his heirs or assigns, shall dispose of all or 
any of the said other hereditaments to which the 
said deeds, evidences, and writingps relate, to any 
person or persons, and shall deliver the same 
deeds, evidences, and writings to such person or 
persons, and shall at his or their own cost procure 
such person or persons to enter into a covenant 
with the said C. D., his heirs and assigns, of the 
purport and effect of the covenant hereinbefore 
contained, then the said covenant hereinbefore 
contained shall become void." 
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LI. 

Agreement /or the Deposit of Deeds re- 
lating to TWO Estates mortgaged to dif- 
ferent Mortgagees, 

Fftrtiei. This indenture, made &c., between 

A. B., of &c. [tnortgagor']y of the first part ; C. D., 

of &C. J^mortgagee"], of the second part ; and E. F., 

Redtai or the of &c. ^mortgagee']) of the third part. Whereas 

gaget by an indenture dated the day of ^ and 

expressed to be made between [^parties^y certain 
estates in the county of W. were conveyed by, or 
by the direction of, the said A. B. to the use of 
the said C. D., his heirs and assigns, by way of 

mortgage, for securing the sum of £ , and in- 

— of the tide, terest. And whereas the deeds, evidences, and 
been deito? writiniTS Specified in the schedule hereto relate to 

edto the i_ . 

mortflagee, the title of the said estates, and on the said mort- 

and oepoiited 

at hto bank- gage were delivered to the said C. D., and have 

been deposited by him with Messrs. , his 

-of then- bankers. And whereas, by an indenture bear- 

onnd mort- 

gage: ing even date with, but executed before, these 
presents, and made, or expressed to be made, be- 
tween [^parties"], certain estates in the county of 
S. have been conveyed by the said A. B. to the 
use of the said E. F., his heirs and assigns, by way 
of mortgage, for securing the sum of £ , and 

—that the interest. And whereas the said deeds, evidences, 
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«nd writings relate to the title of the said estates deedi relate 

_ ^ -, ,, 1 • 1 totlie title of 

m the county of S.» as well as to the said estates the estate in 

theMoood 

in the county of W. And whereas, on the>°o'tmi«t 
treaty for the said mortfaffe to the said £. F.. it ment to enter 

' ^^ into the pre- 

was agreed that the said parties hereto should wntagxee- 
enter into the agreements hereinafter contained. 

Now THIS INDENTUEE WITNESSETH, and in COU- Witneueth. 

sideration of the premises it is herehy agreed, that, Agieement 

« 111 • 1*1 that the clflBflt 

so long as any money shall remain on the said ihau remain 
mortgage of the said W. estates, and also on the and that ^th 
said mortgage of the said S. estates, the said shaUhaVe ao- 

^^° ' ceuthereto; 

deeds, evidences, and writings specified in the said 
schedule hereto shall remain deposited in the 

hanking-house of Messrs. , on the account 

and for the use of the said C. D. and £. F., and 
their respective heirs, executors, administrators, 
and assigns ; and that the said C. D., his heirs, 
executors, administrators, and assigns, and his and 
their solicitors and agents, and the said £. F., his 
heirs, executors, administrators, and assigns, and 
his and their solicitors and agents, shall at all 
times have access to the said deeds, evidences, and 
writings, to examine, copy, or abstract the same, 
or make extracts therefrom, and for all other rea- 
sonable purposes ; and that the said deeds, evi- .and that the 
dences, and writings shall be produced and used produ^ on 

all reasonable 

on all occasions on which they may be reasonably occasions; 
required for the support or manifestation of the 
title of the said C. D., his heirs, executors, admi- 
nistrators, and assigns, to the said W. estates, or 
any part thereof, and of the said £. F., his heirs, 
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executorsy administrators, or assigns, to the said 
and that, if S. estates, or any part thereof; and that, when 

ettherofthft . 

in^mt. and if the said mortgage on either of the sud 
o«^um d«Bdi estates shall he paid off, while any money remadns 
2,jjj^|^ on the mortgage of the other of the said estates, 
the said deeds, evidences, and writings shall be 
delivered and helong to the mortgagee whose 
mortgage-money, or some part of whose mortgage- 
money, shall still remain unpaid, his heirs, execu- 
tors, administrators, and assigns. In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 



LII. 



Parties. 



Recital of 
fintmort* 
gage; 



Agreement /or the Deposit q/* Deeds re- 
lating to an Estate mortgaged to two 
Mortgagees successively. 

This indenture, made &c., BETWEEN A. B., 
of &c., and C. D., of &c. \mortgagors'\y of the first 
part; E. F., of &c., G. H., of &c., and J. K., of &c 
[first mortgagees']^ of the second part ; and L. M. 
of &c., N. O., of &c., P. Q., of &C., and R. S., of &c 
[^second mortgagees'], of the third part. Where 

AS, hy an indenture dated the day of — 

and made, or expressed to he made, between [^par 
ties]f divers hereditaments, sitaate in the parisli 
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of , in , and in the said indenture 

now in recital, or the schedule thereto, parti- 
cularly described, were conveyed and assured, by, 
and by the direction of, the said A. B. and C. D., 
TO THE USE of the Said £. F., G. H., and J. K., 
their heirs and assigns, by way of mortgage for 
securinff the sum of £ y and interest. And —of the deed* 

° xelatingtothe 

WHEREAS the several deeds, evidences, and writ- title; 
ings specified in the schedule hereto relate to the 
title of the said hereditaments, and, on the execu- 
tion of the hereinbefore-recited mortgage, were de- 
livered to the said E. F., G. H., and J. K. And — of partsof 

the estate 

WHEREAS parts of the said hereditaments have having been 

^ sold, and of 

been sold, and the purchase- monies applied to- ^iS??' 



wards the discharge of the said mortgage debt, ^*®'^ "*'° 



gagees having 
entexed into 
covenants 

and, upon the sales thereof, the said E. F., G. H., SJSisSfor'*" 

and J. K., with the approbation of the said A. B. ^ ^ °* 

and C. D., have entered into covenants with the 

purchasers of the hereditaments so sold for the 

production and safe custody, and furnishing copies, 

of the said deeds, evidences, and writings, or some 

of them. And whereas the principal sum of —of the state 

'^ '^ ^ of the first 

* is now due and owing to the said E. F., y?.''p«® 

G. H., and J. K., upon the security of the here- 
inbefore-recited indenture. And whereas, by an — of these- 

. •' condmort- 

mdenture bearing even date with, but executed «•««» 
before, these presents, and made, or expressed to 
be made, between \jpart%es\y such parts of the said 
hereditaments comprised in the said indenture of 

the day of as now remain unsold, have 

o 
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—of the 
agreement 
for the de- 
pocit of the 
deeds; 



— ofthede* 
posit. 



Witneasetb. 



Agreement 
that the deeds 
shall remain 
deposited, 
and that both 
sets of mort- 
gagees shall 
nave access 
thereto; 



been conveyed by the said A. B. and C. D. to the 
use of the said L. M., N. O., P. Q., and R. S., 
their heirs and assigns, by way of mortgage for 
securing the sum of S and interest. And 

WHEREASy upon the treaty for the said mortgage 
made by the lastly hereinbefore-recited inden- 
ture, it was agreed that the said deeds, evidences, 
and writings should be deposited in the bank of 

Messrs. y in , and that the said parties 

to these presents should enter into such agree- 
ment respecting the same as is hereinafter con- 
tained. And whereas the said deeds, evidences, 
and writings have been so deposited in the said 

bank of Messrs. . Now this indenture 

WITNESSETH, and, in consideration of the pre- 
mises, IT IS HEREBY AGREED AND DECLARED, 

that 80 long as any principal money or interest 
shall remain on the security of both the hereinbe- 
fore-recited indentures respectively, the said deeds, 
evidences, and writings specified in the said sche- 
dule hereto, shall remain deposited in the said 

bank of Messrs. y on the account of the said 

£. F., G. H., and J. K., their heirs, executors, 
administrators, and assigns, on the one part, and 
the said L. M., N. O., P. Q., and R. S., and their 
heirs, executors, administrators, and assigns, od 
the other part ; and that the said £. F., G. H.) 
and J. K., their heirs, executors, administrators, 
and assigns, and their solicitors and agents, and 
the said several persons with whom the said E* Fi 
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G. H^ and J. K. have entered into covenants as 
aforesaid, and the heirs and assigns of such per- 
sons respectively, and all other persons entitled 
to the benefit of the said covenants respectively, 
and also the said L. M., N. O., P. Q., and R. 
S., their heirs, executors, administrators, and as- 
signs, and their solicitors and agents, shall and 
may at all times have access to the said deeds, 
evidences, and writings, to examine, copy, and ab- 
stract the same, or make extracts therefrom, and 
for all other reasonable purposes. And, fur- and that the 

VI • 5 -I 1 .1 , . . deed* shall be 

TH£R9 that the said deeds, evidences, and wntmss produced on 

^ all reasonable 

shall be produced and used on all occasions on occasions; 
which they may be reasonably required to the de- 
fence or manifestation of the title of the said £. 
F., O. H., and J. K., their heirs, executors, ad- 
ministrators, and assigns, or of any of their said 
covenantees, or the heirs or assigns of such cove- 
nantees respectively, or any of them, or of any 
other the persons entitled to the benefit of the 
said covenants, and of the said L. M., N. O., P. Q., 
and R. S., their heirs, executors, administra- 
tors, and assigns, to the said hereditaments here- 
inhefore referred to, or any of them, or any part 
thereof. And, further, that, when and if and that, if 

either of the 

either of the said hereinbefore-recited mortgages "^J'^^i'^^ 
shall be paid off while any money remains due feSj^J^]* 
on the other of the said mortgages, then and ^^^^' 
from thenceforth the said deeds, evidences, and 
writings shall be delivered and belong to the 

o2 
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mortgagees whose moii^^e-money, or some part 
of whose mortgage-money, shal] remain unpaid, 
their heirs, executors, administrators, and assigns. 
In witness &c. 

THE SCHEDULE to which the above-written 
Indenture refers. 
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8 & 9 Vict. Cap. 119. 

An Act to facilitate the Conveyance of Real Property* 

Whereas it is expedient to facilitate the sale and con- 
veyance of real property: Be it enacted by the Queen's most 
excellent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons in this 
present Parliament assembled, and by the authority of the 
same, That, whenever any party to any deed, made according where the 
to the forms set forth in the first schedule of this act, or to ^^ui^q i. of 
any other deed which shall be expressed to be made in pur- JJh^Se^are 
snance of this act, or referring thereto, shall employ in any ST'deld^' 

sach deed respectively any of the forms of words contained have the same 
, - -.- J 1 , , , , , ,. effect as if the 

m colamn 1. ot the second schedule hereto annexed, and dis- words in 

tinguished by any number therein, such deed shall be taken were inserted. 

to have the same effect, and be construed as if such party 

had inserted in such deed the form of words contained in 

column II. of the same schedule, and distinguished by the 

same number as is annexed to the form of words employed 

by such party ; but it shall not be necessary in any such 

deed to insert any such number. 

II. That every such deed, unless any exception be specially Deed to in- 
made therein, shall be held and construed to include all houses, &c., 
houses, outhouses, edifices, bams, stables, yards, gardens, gion and^^~ 
orchards, commons, trees, woods, underwoods, mounds, the estate. 
^ fences, hedges, ditches, ways, waters, watercourses, lights, 
liberties, privileges, easements, profits, commodities, emolu- 
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ments, hereditamentSi and apparteoanoes whatsoever, to the 
lands therein comprised belonging or in anywise appertain- 
ing, or with the same demised, held, used, occupied, wad en- 
joyed, or taken or known as part or parcel thereof, and also 
the reversion or reversions, remainder and remainders, yearly 
and other rents, issues, and profits of the same lands, and of 
every part and parcel thereof, and all the estate, right, title, 
interest, inheritance, use, trust, property, profit, possession, 
claim, and demand whatsoever, both at law and in equity, 
of the grantor, in, to, out of, or upon the same lands, and 
every part and parcel thereof, with their and every of their 
appurtenances. 

Stamp duty III. That every such deed under this act shall be charge- 
same as on able with the stamp duty with which the same would have 
a year. ^' "^ been chargeable in case it had been a release foundedon a lease 
or bargain and sale for a year, and also with the same stamp 
duty (exclusive of progressive duty) with which such lease 
or bargain and sale for a year would have been chargeable. 

Remunera- lY. That, in taxing any bill for preparing and executing 

under the act any deed under this act, it shall be lawful for the taxing 

lmgSk€miy, officer, and he is hereby required, in estimating the proper 

sum to be charged for such transaction, to consider not the 

length of such deed, but only the skill and labour employed, 

and responsibility incurred, in the preparation thereof. 

Deed fatting V. That any deed, or part of a deed, which shall fiul to 

to take effect j ' r » 

by this act to take effect by virtue of this act, shall nevertheless be ai 

if act not " valid and effectual, and shall bind the parties thereto, so far 

as the rules of law and equity will permit, as if this act had 

not been made. 



made. 



Construction VI. That in the construction, and for the purposes of 
this act, and the schedules hereto annexed, unless there be 
something in the subject or context repugnant to such con- 
struction, the word <* lands'' shall extend to all freehold 
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tenements and hereditaments, whether corporeal or incor- 
poreal, and to snch customary land as will pass by deed, or 
deed and admittance, and not by surrender, or any undivided 
part or share therein repectively; and every word import- 
ing the singular number only shall extend and be applied to 
several persons or things as well as one person or thing, and 
the converse; and every word importing the masculine gen- 
der only shall extend and be applied to a female as well as 
a male; and the word ''party'' shall mean and include 
any body politic or corporate or coUegiate, as well as an in- 
dividual. 

VII. That the schedules, and the directions and forms Schedules, 
therein contained, shall be deemed and taken to be parts of part of act. 
this act. 

Till. That the act shall commence and take effect from Commence- 
and after the first day of October next. 

IX. That this act shall not extend to Scotland. Not to extend 

to Scotland. 



SCHEDULES TO WHICH THIS ACT REFERS. 



THE FIRST SCHEDULE. 



This Indenture, made the day of , one thou- 
sand eight hundred and forty [or other year], in pur- 
suance of an act to facilitate the conveyance of real pro- 
perty, between [here insert namee of parties j and recitals t 
if any]* witnesseth, that, in consideration of £ sterling 
now paid by the said [grantee or grantees'] to the said 
[grantor or grantors'jt (the receipt whereof is hereby by 
him [or, ''them''] acknowledged), he [or, ''they''] the 
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said [grantor or grantors] doth [or, "do"] grant tintothe 
said [grantee or grantees], his [or, "their"] heirs and as- 
signs, for ever, all &c. [parcels. Here insert covenantt, or 
any other provisions.] In witness whereof the said parties 
hereto have hereunto set their hands and seals. 



THE SECOND SCHEDULE. 



Directions as to the Forms in this Schedule. 

1. Parties who use any of the Forms in the first column 
of this schedule may substitute for the words "covenantor" 
or " covenantee," or " releasor" or " releasee," any name 
or names, and in every such case corresponding substitu- 
tions shall be taken to be made in the corresponding Forms 
in the second column. 

2. Such parties may substitute the feminine gender for 
the masculine, or the plural number for the singular, in any 
of the Forms in the first column of this schedule, and cor- 
responding changes shall be taken to be made in the corre- 
sponding Forms in the second column. 

3. Such parties may introduce into or annex to any of 
the Forms in the first column any express exceptions from 
or other express qualifications thereof respectively, and the 
like exceptions or qualifications shall be taken to be made 
from or in the eorresponding Forms in the second column. 

4. Such parties may add the name or other designation of 
any person or persons, or class or classes of persons, or anj 
other words, at the end of Form 2 of the first column, so as 
thereby to extend the words thereof to the acts of any addi- 
tional person or persons, or class or classes of persons, or of 
all persons whomsoever ; and in every sach case the cove- 
nants 2, 3, and 4, or such of them as shall be employed ia 
such deed, shall be taken to extend to the acts of the per- 
son or persons, class or classes of persons, so named. 
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Column I. Column II. 

1. The said ^covenantor] 1. And the said coTenantor doth here- 
covenants with the said by, for himself , his heirs, executors, and 
lcovenantee]i administrators, covenant, promise, and 

agree with and to the said covenantee, his 
heirs and assigns, in manner following: 
(that is to say), 

2. that he has the right 2. That, for and notwithstanding any 
to convey the said lands to act, deed, matter, or thing by the said co- 
the said [covenantee] not- venantor done, executed, committed, or 
withstanding any act of the knowingly or wilfully permitted or suf- 
said Icovenantor] ; fered, to the contrary, he the said cove- 
nantor now hath in himself good right, 
full power, and absolute authority to con- 
vey the said lands and other the premises 
hereby conveyed or intended so to be, 
with their and every of their appurten- 
ances, unto the said covenantee, in manner 
aforesaid, and according to the true intent 
of these presents ; 

3. and that the said [co- 3. and that it shall be lawful for the 
venantee] shall have quiet said covenantee, his heirs and assigns, from 
possession of the said lands, time to time, and at all times hereafter, 

peaceably and quietly to enter upon, have, 
hold, occupy, possess, and enjoy the said 
lands and premises hereby conveyed, or 
intended so to be, with their and every 
of their appurtenances, and to have, re- 
ceive, and take the rents, issues, and pro- 
fits thereof, and of every part thereof, to 
and for his and their use and benefit, with- 
out any let, suit, trouble, denial, eviction, 
interruption, claim, or demand whatsoever 
of, from, or by him the said covenantor or 
his heirs, or any person claiming or to 
claim by, from, under, or in trust for him, 
them, or any of them ; 
o3 
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Column h^eontinued. 

4. free from all iDcani- 
bnuices. 



5. And the said [cove- 
nantor'} ooTcnants with the 
said [covenanteejt that he 
will execute such further 
assurances of the said lands 
as may be requisite. 



Column II. — eontimied. 

4. and that free and clear, and freelj 
and absolutely acquitted, exonerated, and 
for erer discharged, or otherwise by the 
said ooTenantor or his heirs well and suffi- 
ciently saved, kept harmless, and indem- 
nified of, from, and against any and every 
former and other gift, grant, bargain, sale, 
jointure, dower, use, trust, entail, will, 
statute, recognisance, judgment, execu- 
tion, extent, rent, annuity, forfeiture, re- 
entry, and any and every other estate, title, 
charge, trouble, and incumbrance whatso- 
ever, made, executed, occasioned or suf- 
fered by the said covenantor or his heirs, 
or by any person claiming or to daim by, 
from, under, or in trust for him, them, or 
any of them. 

5. And the said covenantor doth here- 
by, for himself, his heirs, executors, and 
administrators, covenant, promise, and 
agree with and to the said covenantee, his 
heirs and assigns, that he the said cove- 
nantor, his heirs, executors, or admini- 
strators, and all and every other person 
whosoever having or claiming, or who shall 
or may hereafter have or claim, any estate, 
right, title, or interest whatsoever, either 
at law or in equity, in, to, or out of the 
said lands and premises hereby conveyed 
or intended so to be, or any of them, or 
any part thereof, by, from, under, or in 
trust for him, them, or any of them, shall 
and will from time to time, and at all times 
hereafter, upon every reasonable request* 
and at the costs and charges of the said 
covenantee, his heirs or assigns, make, do, 
execute, or cause to be made, done, or 
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Column l.-^-eoniinued. 



Column II. — eoniimtid, 

executed, all inch farther and other lawf al 
acta, deeda, thinga, deyicea, conTeyancea, 
and aaaorancea in the law whataoever, for 
the better, more perfSsctly, and abaolutely 
conveying and aaauring the aaid landa and 
premiaea hereby conveyed or intended so 
to be, and every part thereof, with their 
appurtenanoea, unto the aaid covenantee, 
hia heirs and assigns, in manner aforeaaid, 
as by the aaid covenantee, his heirs and as- 
signs, his or their counsel in the law, shall 
be reasonably devised, advised, or required, 
so aa no such farther assurances contain or 
imply any further or other covenant or 
warranty than against the acta and deeds 
of the person who shall be required to make 
or execute the same, and his heirs, execu- 
tors, or admimstratora only, and so aa no 
person who shall be required to make or 
execute auch assurances shall be compel- 
able for the making or executing thereof 
to go or travel from his usual place of 
abode. 



6. And the said leove' 
nantor"] covenants with the 
said Icovmantee], that he 
vdll produce the title-deeds 
enumerated hereunder, and 
allow copies to be made of 
them, at the expense of the 
said Icovenantee], 



6. And the said covenantor doth hereby, 
for himself, his heirs, executors, and ad- 
ministrators, covenant, promise, and agree 
with and to the said covenantee, his heirs 
and assigns, that the said covenantor and 
his heirs shall and will, unless prevented 
by fire or other inevitable accident, from 
time to time, and at all times hereafter, at 
the request, costa, and charges of the said 
covenantee, his heirs or assigns, or his or 
their attorney, solicitor, agent, or counsel, 
at any trial or hearing m any action or suit 
at law or in equity or other judicature, or 
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Column h^continued. 



Column II. — continued, 

otherwise, as occasion shall require, pro- 
duce all and every or any deed, instni- 
ment, or writing hereunder written, for 
the manifestation, defence, and support of 
the estate, title, and possession of the said 
covenantee, his heirs or assigns, in or to 
the said lands and premises hereby con- 
veyed, or intended so to be, and, at the 
like request, costs, and charges, shall and 
will make and deliver, or cause to be made 
and delivered, true and attested or other 
copies or abstracts of the same deeds, in- 
struments, and writings respectively, or 
any of them, and shall and will permit and 
suffer such copies and abstracts to be ex- 
amined and compared with the said origi- 
nal deeds by the said covenantee, his heirs 
and assigns, or such person as he or they 
shall for that purpose direct and appoint. 



7. And the said Icove- 7. And the said covenantor, for him- 
nantor"] covenants with the self, his heirs, executors, and administra- 
said [covenaniee] , that he tors, doth hereby covenant, promise, and 
has done no act to incum- agree with and to the said covenantee, his 
ber the said lands. heirs and assigns, that he hath not at any 

time heretofore made, done, committed, 
executed, or wilfully or knowingly suf- 
fered, any act, deed, matter, or thing 
whatsoever, whereby or by means whereof 
the said lands and premises hereby con- 
veyed, or intended so to be, or any part or 
parcel thereof, are, is, or shall or may be 
in anywise impeached, charged, affected, 
or incumbered in title, estate, or other- 
wise howsoever. 



8. And the said [releu' 8. And the said releasor hath remised, 
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Column l.^-^eontinued. Column Ih^-'-continued, 

sar"] relea8e8tothe8aid[re- releaied, and for ever quitted claim, and 
leasee] all his claims upon by these presents doth remise, release, 
the said lands. and for ever quit claim, unto the said re- 

leasee, his heirs and assigns, all and all 
manner of right, title, interest, claim, and 
demand whatsoever, both at law and in 
equity, into and out of the said lands and 
premises hereby granted, or intended so to 
be, and every part and parcel thereof, so 
as that neither he, nor his heirs, execu- 
tors, administrators, or assigns, shall, nor 
may at any time hereafter, have, claim, 
pretend to, challenge, or demand the said 
lands and premises, or any part thereof, in 
any manner howsoever; but the said re- 
leasee, his heirs and assigns, and the same 
lands and premises, shall from henceforth 
for ever hereafter be exonerated and dis- 
charged of and from all claims and de- 
mands whatsoever which the said releasor 
might or could have upon htm in respect 
of the said lands or upon the said lands. 
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Where the 
words of 
column I. of 
thewoond 
achedule em- 
ployed, the 
deed to have 
the same 
effect u If 
words of 
column II. 
wereinwrted. 



8 & 9 Vict. Cap. 124. 
An Act to facilitate the granting qf certain Leasei. 

Whxrbas it is expedient to facilitate the leasing of lands 
and tenements: Be it enacted by the Queen's most excel- 
lent Majestj, by and with the adnoe and consent of the 
Lords spiritnal and temporal, and Commons in this pre- 
sent Parliament assembled, and by the authority of the 
same. That, whenever any party to any deed made accord- 
ing to the Forms set forth in the first schedule to this act, 
or to any other deed which shall be expressed to be made in 
pursuance of this act, shall employ in such deed respectively 
any of the form of words contained in column I. of the se- 
cond schedule hereto annexed, and distinguished by anj 
number therein, such deed shall be taken to have the same 
effect, and be construed as if such party had inserted in 
such deed the form of words contained in column II. of 
the same schedule, and distinguished by the same number 
as is annexed to the form of words employed by such party; 
but it shall not be necessary in any such deed to insert any 
such number. 



Deed to in- 
clude all 
houses, die. 



II. That every such deed, unless any exception be spe- 
cially made therein, shaU be held and construed to indnde 
all outhouses, buildings, bams, stables, yards, gardens, cel- 
lars, ancient and other lights, paths, passages, ways, waters, 
watercourses, liberties, privileges, easements, profits, com- 
modities, emoluments, hereditaments, and appurtenances 
whatsover, to the lands and tenements therein comprised 
belonging, or in anywise appertaining. 



Remunera- III. That, in taxing any bill for preparing and executing 
under the act <"^7 ^^ed under this act, it shall be lawful for the taxing 
kngth oniy^ officer, and he is hereby required, in estimating the proper 
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snm to be charged for such transaction, to consider, not 
the length of such deed, but only the akill and labour 
employed, and responsibility incurred, in the preparation 
thereof. 



IV . That any deed, or part of a deed, which shall fail to Deed failing 

to take effect 
take effect by virtue of this act, shall nevertheless be as by this act 

valid and effectual, and shall bind the parties thereto, so far as if act not 

as the rules of law and equity will permit, as if this act ^ ^ 

had not been made. 



V. That in the construction, and for the purposes of this Construction 

clause. 
act, and the schedules hereto annexed, unless there be some- 
thing in the subject or context repugnant to such construc- 
tion, the word ** lands ** shall extend to all tenements and 
hereditaments of freehold tenure, and to such customary 
lands as will pass by deed, or deed and surrender, and not 
by surrender alone, or any undivided part or share therein 
respectively ; and every word importing the singular num- 
ber only shall extend and be applied to several persons or 
things as well as one person or thing, and the converse ; and 
every word importing the masculine gender only shall ex- 
tend and be applied to a female as well as a male; and the 
word " party " shall mean and include any body politic or 
corporate or coUegiate, as well as an individual. 

VI. That the schedules, and the directions and forms Schedules, &c. 
therein contained, shall be deemed and taken to be parts of 

this act. 



VII. That this act shall commence and take effect from Commence- 
and after the first day of October. 

VIII. That this act shall not extend to Scotland. Act not to ex- 

tend to Scot- 
land. 
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SCHEDULES TO WHICH THIS ACT REFERS. 



THE FIRST SCHEDULE. 

This Indenture made the day of — ^, one thou- 
sand eight hundred and forty- {or other year'lf in por- 
suance of an act to fiaunlitate the granting of certain leases, 
between [here insert the names of the parties and recitals, 
\f any]t witnesseth, that the said {lessor or lessors'] doth 
{or, ''do"] demise unto the said {lessee or lessees'], his 
{or, *' their"] executors, administrators, and assigns, all 

&c. {parcels] , from the day of , for the term of 

thence ensuing, yielding therefore during the said term 

the rent of {state the rent and mode of payment]. In wit- 
ness whereof the said parties hereto have hereunto set their 
hands and seals. 



THE SECOND SCHEDULE. 



Directions as to the Forms in this Schedule. 

1. Parties who use any of the Forms in the first column 
of this schedule may substitute for the words " lessee" or 
"lessor" any name or names ; and in every such case cor- 
responding substitutions shall be taken to be made in the 
corresponding Forms in the second column. 

2. Such parties may substitute the feminine gender for 
the masculine, or the plural number for the singular, in the 
Forms in the first column of the schedule, and correspond- 
ing changes shall be taken to be made in the corresponding 
Forms in the second column. 

3. Such parties may fill up the blank spaces left in the 
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Forms 4 and 5 in the first column of this schedule so em- 
ployed by them with any words or figures, and' the words 
or figures so introduced shall be taken to be inserted in the 
corresponding blank spaces left in the Forms embodied. 

4. Such parties may introduce into or annex to any of 
the Forms in the first column any express exceptions from or 
express qualifications thereof respectively, and the like ex- 
ceptions or qualifications shall be taken to be made from or 
in the corresponding Forms in the second column, 

5. Where the premises demised shall be of freehold te- 
nure, the covenants 1 to 10 shall be taken to be made with, 
and the proviso 11 to apply to, the heirs and assigns of the 
lessor; and where the premises demised shall be of lease- 
hold tenure, the covenants and proviso shall be taken to be 
made with and apply to the lessor, his executors , admini- 
strators, and assigns. 



Column I. 

1 . That the said ^lessee] 
covenants with the said 
[^lessor] to pay rent ; 



2. and to pay taxes ; 



Column II. 

1. And the said lessee doth hereby, for 
himself, his heirs, executors, administra- 
tors, and assigns, covenant with the said 
lessor that he the said lessee, his execu- 
tors, administrators, and assigns, will, 
during the said term, pay unto the said 
lessor the rent hereby reserved, in man- 
ner hereinbefore mentioned, without any 
deduction whatsoever; 

2. and also will pay all taxes, rates, du- 
ties, and assessments whatsoever, whether 
parochial, parliamentary, or otherwise, 
now charged, or hereafter to be charged 
upon the said demised premises, or upon 
the said lessor on account thereof, (ex- 
cepting land-tax, and excepting, in Ire- 
land, tithe rent-charge, and such portion 
of the poor-rate as the lessor is or may 
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Column I. — emtimued. 



3. and to repair; 



Column II. — eontinmed. 

be liable to pay, and excepting also all 
taxes, rates, duties, and assessments what* 
soever, or any portion thereof, which the 
lessee is or may be by law exempted from); 

3. and also will, daring the said term, 
well and sufficiently repair, maintain, pave, 
empty, cleanse, amend, and keep the said 
demised premises, with the appurtenances, 
in good and substantial repair, together 
with all chimney-pieces, windows, doors, 
fastenings, water-closets, cisterns, parti- 
tions, fixed presses, shelves, pipes, pumps, 
pales, rails, locks, and keys, and all other 
fixtures and things which at any time dur- 
ing the said term shall be erected and 
made, when, where, and so often as need 
shall be ; 



4. and to paint outside 
every year; 



4. and also that the said lessee, his exe- 
cutors, administrators, and assigns, will, 

in every year in the said term, paint 

all the outside wood-work and iron-work 
belonging to the said premises with two 
coats of proper oil colours, in a workman- 
like manner; 



5. and to paint and pa- 
per every year ; 



5. and also that the said lienee], his 
executors, administrators, and assigns, 

will, in every year, paint the innde 

wood, iron, and other works now or nsoally 
painted with two coats of proper oil co- 
lours, in a workmanlike nianner ; and also 
re-paper, with paper of a quality as at 
present, vadb. parts of the premises as are 
now papered ; and also wash, stop, whiten, 
or colour such parts of the said premises 
as are now plastered; 
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Column I,^^continued, Column II. — continued, 

6. and to insare from 6. and also that the said lessee, his exe- 
fire, in the joint names of cators, administrators, and assigns, will 
the said llua&r] and the forthvnth insure the said premises hereby 
said llenee] ; demised to the fiill value thereof, in some 

respectable insurance office, in the joint 
names of the said lessor, his executors, 
administrators, and assigns, and the said 
lessee, his executors, administrators, or as- 
signs, and keep the same so insured during 
to shew receipts ; the said term ; and will, upon the request 

of the said lessor or his agent, shew the 

receipt for the last premium paid for such 

and to rebuild in case of insurance for every current year ; and, as 

fire. often as the said premises hereby demised 

shall be burnt down or damaged by fire, 
all and every the sums or sum of money 
which shall be recovered by the said [/««- 
geejt his executors, administrators, or as- 
signs, for or in respect of such insurance, 
sliall be laid out and expended by him in 
building or repairing the said demised pre- 
mises, or such parts thereof as shall be 
burnt down or damaged by fire, as afore- 
said. 

7. And that the said 7. And it is hereby agreed, that it 
lleaaor] may enter and shall be lawfal for the said lessor and his 
view state of repair, and agents, at all seasonable times during the 
that the said ^lessee} will said term, to enter the said demised pre- 
repair according to notice, mises, to take a schedule of the fixtures 

and things made and erected thereupon, 
and to examine the condition of the said 
premises ; and, further, that all wants of 
reparation which upon such views shall be 
found, and for the amendment of which 
notice in writing shall be left at the pre- 
mises, the said lessee, his executors, ad- 
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Column I. — continued. Column II. — continued. 

minUtratorSi and assignSi will, within tbiee 
calendar months next after eyery such no- 
tice, well and sufficiently repair and make 
good accordingly. 

8. That the said llessee"] 8. And also, that the said lessee, his 
will not use premises as a executors, administrators, and assigns, will 
shop ; not convert, use, or occupy the said pre- 

mises, or any part thereof, into or as a 
shop, warehouse, or other place for carry- 
ing on any trade or husiness whatsoever, 
or suffer the said premises to be used for 
any such purpose, or otherwise than as a 
private dwelling-house, without the con- 
sent in writing of the said lessor. 



9. and will not assign 
without leave ; 



9. And also that the said [lessee"] shall 
not, nor will, during the said term, assign, 
transfer, or set over, or otherwise, by any 
act or deed, procure the said premises, or 
any of them, to be assigned, transferred, 
or set over, unto any person or persons 
whomsoever, without the consent in writ- 
ing of the said [/M«or], his executors, ad- 
ministrators, or assigns, first had and ob- 
tained. 



10. And that he will 
leave premises in good re- 
pair. 



10. And, further, that the said [^lessee] 
will, at the expiration, or other sooner de- 
termination of the said term, peaceably 
surrender and yield up unto the said lessor 
the said premises hereby demised, with the 
appurtenances, together with all buildings, 
erections, and fixtures now or hereafter 
to be built or erected thereon, in good and 
substantial repair and condition in all re- 
spects, reasonable wear and tear, and da- 
mage by fire, only excepted. 
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Column I. — continued. Column II. — continued. 

11. Proviso for re-entry 11. Provided always, and it is expressly 
by the said lessor on non- agreed, that, if the rent hereby reserved, 
payment of rent, or non- or any part thereof, shall be unpaid for 
performance of covenants, fifteen days after any of the days on which 

the same ought to have been paid, (al- 
though no formal demand shall have been 
made thereof), or in case of the breach or 
non-performance of any of the covenants 
and agreements herein contained on the 
part of the said lessee, his executors, ad- 
ministrators, and assigns, then and in 
either of such cases it shall be lawful for 
the said lessor, at any time thereafter, into 
and upon the said demised premises, or 
any part thereof in the name of the whole, 
to re-enter, and the same to have again, 
re-possess, and enjoy as of his or their 
former estate, anything hereinafter con- 
tained to the contrary notwithstanding. 

12. The said llewor] 12. And the lessor doth hereby, for him- 
covenants with the said self, his heirs, executors, administrators, 
[lessee'] for quiet enjoy- and assigns, covenant with the said lessee, 
ment. his executors, administrators, and assigns, 

that he and they, paying the rent hereby 
reserved, and performing the covenants 
hereinbefore on his and their part con- 
tained, shall and may peaceably possess 
and enjoy the said demised premises for 
the term hereby granted, without any in- 
terruption or disturbance from the said 
lessor, his executors, administrators, or 
assigns, or any other person or persons 
lawfully claiming by, from, or under him, 
them, or any of them. 



INDEX 



TO THE INTRODUCTORY MATTER AND NOTES. 



ASSIGNMENTS, 

obserratioiis on, 63. 

CONSIDERATION, 

nominal, properly omitted, 3. 
real, description of, 4. 

CONTINGENT ESTATES, 

conveyance of, as chattels, 34. 

under the old and new law, 67^-70. 

CONTINGENT REMAINDERS. 

observations on the provisions of the Transfer Act and 
the new act relative to, 36—47, 51, 70. 

EXCHANGE, 

observations on, 61. 

not to imply a condition in law, 65. 

FEOFFMENT, 

cnstomary, may still be made without deed, 29. 
could heretofore be made without deed, 60. 
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FEOFFMENT— con/inifeJ. 

can henceforth (except by custom) be made by deed 

only, 60. 
henceforth to have no tortious operation, 64. 

GENERAL WORDS, 
observations on, 6. 

"GIVE" 

not henceforth to imply a covenant in law, 66. 

"GRANT" 

the moat appropriate operative word, 5. 

does not imply a covenant, 5, 57, 66. 

not to imply a covenant in law, 66. 

freehold lands in possession to be conveyed by, 28, 

56. 
distinction between estates lying in livery and in grant, 

53. 
corporations can convey by, 58. 

INDENTURE, 

observations on the provisions of the Transfer Act 

relative to indenting deeds, 31, 34. 
distinctions between indentures and deeds-poll, 68. 
partly abolished by the new act, 68. 

LEASE, 

definition of, 62. 

difficulty of the question, whether a writing operated 
as a lease or an agreement, 62. 

MORTGAGEE, 

observations on the power given by the Transfer Act to 
the executors or administrators of, to convey the 
legal estate, 17 — 21. 



TO THE INTRODUCTORY MATTER AND NOTES. 313 

OPERATIVE WORDS 

used in the present tense only, 4. 
used in this work, 5. 

PARCELS, 

mode of describing, 6. 

PARTITION, 

observations on, 60, 61. 

not to imply a condition in law, 65 

POWERS, 

proper and improper restrictions on exercise of, 8. 
when to be exercised by a person seised in fee in de- 
fault of appointment, 102. 
how to be exercised, 102. 

RECEIPT. 

observations on the power given by the Transfer Act to 

trustees to give receipts, 21 — 23. 
and on the similar power given to the survivors of 

mortgagees, 23, 24. 

RECITAL. 

mode of reciting assurances, 101. 

REVERSION OF LEASE, 

merger of, observations on the provisions of the Trans- 
fer Act relative to, 47, 71. 

STAMP DUTY, 

progressive, on lease for a year, 25. 
injurious effect of the provision as to the additional 
stamp duty in grants operating under the new 

act, 57. 

p 
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SURRENDERS, 

obaerrations on, 64. 



TERMS OF YEARS, 

origin and history of the act for extinguishing, 71, 73. 
inaccuracy of the title and preamble of the act, 74. 
observations on the construction of the act, 75, 80. 



TRANSFER ACT, 

observations on the mode of conveyance introduced by, 
26—28. 
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ACCUMULATION CLAUSE 

in marriage settlement, common, 214. 
in voluntary settlement, special, 245. 
in will, common, 251. 

ADVANCEMENT CLAUSE 

in marriage settlement, common, 213. 
in Tolnntary settlement, special, 245. 
in wHl, common, 251. 

APPOINTMENT 

in a conveyance on a sale, 101, 105. 
nnder a power of sale in a settlement, 114. 
of new trustees, 266, 269. 

ASSURANCE (POLICY OF), 
recital of, 172. 

of one having b^en effected, 179, 218. 
assignment of, 173. 
trusts of, in a mortgage, 174. 
covenants as to, in a mortgage, 175. 
trusts of, in a settlement, 220. 
covenants, as to, in a settlement, 221. 
powers in a settlement for keeping up, 221. 

p2 
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CHILDREN, 

trusts in settlement for, 212. 

in settlement for, in default of, 214. 
limitation of uses in favour of, in a settlement, 227. 
tmsts for, in a voluntary settlement, 243. 
in wiU for, 250. 

CONTINGENT ESTATE, 

recital of the ownership of, 118. 

of a contract for the sale of, 119. 
conveyance of, 119. 

CONTRACT 

for sale, recital of, 108. 

in exercise of a power, recital of. 111, 113. 

of a contiugent estate, recital of, 119. 

of a lease, recital of, 122. 

of freeholds and leaseholds, 129. 

of freeholds, leaseholds, and copyholds, 132. 

COPYHOLDS. See Cotbnant, Covenants for Title, 
Pakcbls. 

COVENANT 

against incumbrances by a mortgagee with a purchaser, 

109. 
by a donee of a power, 114. 
by a mortgagee to a transferee, 

180. 
by two executors of a mortgagee, 
187. 
to surrender copyholds to a purchaser, 116 

to a mortgagee, 149. 
in a settlement, 234. 
by purchaser in assignment of lease, 124. 
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COVENANT— con«)itterf. 

for payment of principal and interest to one mort- 
gagee, 136. 
of principal and interest to several mort- 
gagees* 142. 
of interest to one mortgagee, 138. 

to several mortgagees, 144. 
of principal and interest in a mortgage to 
secure future advances, 172. 
in a lease of a house, 193 — 195. 
of a farm, 196, 197. 
of mines, 199—202. 

See Assurance, Covenants for Title, Insur- 

% • 

ANCE. 

COVENANTS FOR TITLE 

in conveyance by grant in fee, 97. 

to uses to bar dower, 99. 
by appointment and grant in fee, 103. 
by appointment and grant to uses to bar 
dower, 106. 
by a tenant for life in conveyance under a power of sale 

in a settlement, 115. 
in a covenant to surrender copyholds, 117. 
in a conveyance of a contingent estate, 120. 
in an assignment of lease, 123. 
in conveyance of freeholds and copyholds, 127. 
of freeholds and leaseholds, 130. 
of freeholds, copyholds, and leaseholds, 
135. 
in mortgage of freeholds to one mortgagee, 138. 

to several mortgagees, 145. 
of leaseholds, 152. 
of freeholds and copyholds, 158. 
of freeholds and leaseholds, 162. 
of freeholds, copyholds, and leaseholds, 
170. 
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COVENANTS FOR TITLE— continued. 

by eeveral parties as to undivided shares, 207. 
in assignment of reyersionary interest, 219. 
in strict settlement of freeholds and copyholds, 234. 
See Assurance, Insubancb. 

DECLARATION 

of the uses of an appointment and a grant, 105. 

that money belongs to mortgagees on a joint account, 

144. 
of trust of an attendant term, 192. 
as to notices and covenants in a lease, 202. 

DOWER, 

declarations to bar, 97. 

uses to bar, limitation of, 99, 105. 

EXECUTORS, 

appointment of, 254, 

power for, to arrange and compronaise, 254. 

GENERAL WORDS, 
form of, 97. 

GUARDIANS, 

appointment of, in a will, 254. 

HABENDUM, 

direct, to uses, 99, 103. 

to uses to be afterwards declared, 105. 

freed from a mortgage, 109, 189. 

freed from a mortgage, and all equity of redemption, 

112. 
in assignment of lease, 123. 
subject to an estate for life, 275. 
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HOTCHPOT 

dause in settlement, common, 213. 

INSURANCE 

against fire, covenants in mortgage as to, 153. 
See Assurance. 

INVESTMENTS, 

power ia a settlement to vary, 211. 
in a will to vary, 250. 

LEASE, 

recital of, 121. 

of lease being vested in vendor, 121. 
agreements for granting, 91, 92, 204. 

MAINTENANCE AND EDUCATION CLAUSE 
in marriage settlement, common, 213. 
in voluntary settlement, special, 245. 
in will, common, 251. 

MINORITIES. 

provisions in a settlement for the application of rents 
and profits during minorities of tenants in tail, 
228. 
similar provisions in wiU, 258. 

MORTGAGE, 

recital of, 107. 

recital of, with power of sale, 110. 

money, recitals relating to, in a conveyance, 108. 

in a transfer, 182, 185. 
agreement for, recital of, 150. 
estates, devise of, 253. 

See Covenant, Covenants for Title, Proviso 
FOR Redemption, Quiet Enjoyment, Trans- 
fer. 
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PARCELS (DESCRIPTION OF), 
freehold, 96. 

in conveyance of freeholds and copyholds, 1 25. 
copyhold, 116. 

in conveyance of freeholds and copyholds, 
126. 
in conveyance of contingent estate, 119. 
in assignment of lease, 122. 
in assignment of lease, referring to a plan, 130. 
in appointment of new trustees, 269, 270, 271. 
in disentailing deeds, 272, 274. 

POWER 

of sale in mortgage of freeholds to one mortgagee, 139. 
in mortgage of freeholds to several mortgagees, 

146. 
in mortgage of leaseholds, 154. 

of freeholds and leaseholds, 164. 
to secare future advances, 177. 
of policy of assurance, 177, 181. 
of contingent estate, 181. 
of sale and exchange in settlement, 230. 

in will, 263. 
of jointuring in will, 259. 
of charging portions in will, 261. 
of attorney to receive money, 173. 

in transfer of a mortgage debt, 183. 
of distress and entry in a mining lease, 203. 
of leasing in settlement, 230. 

in conveyance in trust for sale, 238. 
in will, 252, 263. 

See Investments. 

PROBATE 

of will, recital of, 111. 
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PROVISO FOR REDEMPTION 

in mortgage of freeholds to one mortgagee, 137. 

to several mortgagees, 143. 
copyholds, 149. 
leaseholds, 151. 

freeholds and copyholds, 157, 158. 
freeholds and leaseholds, 161. 
freeholds, leaseholds, and copyholds, 

168. 
secure thtnre advances, 173. 
a policy of assurance, 174, 180. 
contmgent estate, 180. 

QUIET ENJOYMENT, 

proviso for, in mortgage of freeholds to one mortgagee, 

139. 
mortgage of freeholds to several mort- 
gagees, 145. 
mortgage of ieasehoUs, 153. 
mortgage of freeholds and copyholds, 
159. 

mortgage of freeholds and leaseholds, 
163. 

mortgage of freeholds, copyholds, and 
leaseholds, 171. 

RECEIPT CLAUSE, 

trustees', in settlement, 215, 222, 247. 

conveyance in trust for sale, 237. 
will, 254. 

RECITAL 

of titles to undivided moieties, 205. 
seisin in fee simple, 208. 
the title to a reversionary sum of stock, 217. 
agreement for marriage, 218. 
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KEClTKL—eontinued, 

in a marriage settlement, of oonyeyance of real estate 

in trust for sale by deed of even date, 239. 
of willy in appointment of new trustees, 268. 

See Assurance, Contingent Estate,. Contract, 
Dower, Lease, Mortgage, Probate, Settle- 
ment, Transfer, Will, &c. 

REVERSIONARY INTEREST, 
recital of title to, 217. 
assignment of, 218. 

REVOCATION 

of uses of a settlement in a conveyance to a purchaser, 

114. 
power of, 247. 

SEPARATE USE, 
trust for, 212. 

SETTLEMENT, 

recital of, in a conveyance under a power of sale in, 
113. 

STAMP DUTY, 

apportionment of purchase-money in respect of, by de- 
claration, 127. 
the same by recital, 133. 

TRANSFER 

of mortgage debt, 182, 185. 
of mortgaged estate, 183, 186. 
agreement for recital of, 182. 

and for further advance, 185. 
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TRUST 

for sale in a marriage settlement, 237. 
in a Yolnntary settlement, 242. 
in a wiU, 248, 249. 
of monies to arise from the sale, 243. 
in deeds, of income of real estate until a sale, 238, 241 , 

246. 
in will, of the same, 253. 
in a settlement, of the monies to arise from a sale of 

lands conveyed by deed of even date, 240. 
in will, of produce of real and personal estate devised 
to be sold, 249. 

TRUSTEES, 

power in settlement to appoint new, 215. 

indemnity and reimbursement clanse of, in settlement, 

216. 
power for, in settlement, to arrange and compromise, 

222. 
power in will to appoint new, 255. 
indemnity and reimbursement clause of, in will, 255, 

256. 
See Receipt. 

WILL 

of a mortgagee not devising estate, recital of. 111, 188. 

devising estate, 184. 
probate of, recital of. 111, 185. 
as to the ownership of a contingent estate under, 118. 
bequest in, of specific chattels, 248. 
general devise of real estate, 248. 
general bequest of personal estate, 249. 
devise of mortgage estates, 253. 
See Investments. 
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